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 61 
A: Yes sir. 62 
 63 
Q: Thank you. Is there anything that prevents or may prevent you from 64 

answering my questions fully and truthfully? 65 
 66 
A: No sir. 67 
 68 
Q: Do you have any questions concerning what I’ve explained to you? 69 
 70 
A: No sir. 71 
 72 
Q: ‘Kay. I now order you to answer the following questions as I’m ordering you 73 

not - and I also am ordering you not to disclose anything we discuss during 74 
this interview or anything regarding this inveg- investigation with anyone 75 
other than your employer representative or legal counsel. Doing so would be 76 
insubordination and by itself could subject you to disciplinary action up to and 77 
including termination. All right - okay so as I said this is regards to IA Case 78 
Number 2017-0644. Were you working on August 6? 79 

 80 
A: Yes sir. 81 
 82 
Q: Uniform? 83 
 84 
A: Correct. 85 
 86 
Q: Okay. Did you respond to a call at the San Carlos Rec Center at about 7 87 

o’clock in the morning? 88 
 89 
A: Yes sir. 90 
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 91 
Q: Do you remember the nature of that call? 92 
 93 
A: It was, uh, supposedly two, uh, drunk juveniles at the park. 94 
 95 
Q: Was there a description given? 96 
 97 
A: Uh, two black males I believe. 98 
 99 
Q: Okay - all right and while you were en-route to the call did anything - did you 100 

get any updates? 101 
 102 
A: Yeah I was en-route. It was just a normal call, uh, my cover officer never went 103 

97 but the next thing I heard on the radio was, “Cover now.” And I knew it 104 
was Officer Romberger. 105 

 106 
Q: Meaning he didn’t go 97 on the air? Or... 107 
 108 
A: Correct. 109 
 110 
Q: Okay. 111 
 112 
A: Yes so I never knew he was there to give my where abouts from where I was. 113 

Next thing I knew it was just, “Cover now.” So I hit the lights and sirens and 114 
took off. 115 

 116 
Q: Okay how did you make your approach to the call? 117 
 118 
A: Uh, street wise? 119 
 120 
Q: Well not necessarily... 121 
 122 
A: I mean... 123 
 124 
Q: ...street by street but when you came on scene... 125 
 126 
A: Um... 127 
 128 
Q: ...how did you get to where he was? 129 
 130 
A: Well I drove past the Rec Center. I saw his patrol vehicle parked there but I 131 

didn’t see him so I went past the Rec Center. And it’s kinda on (Knoll) and 132 
the street goes downhill. I saw him up on the hill. It looked like he was on top 133 
of a subject so I went up over the curb. I started drivin’ up the grass but the 134 
sprinklers just came on so the tires spun so I hopped outta my car and ran up 135 
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to him. 136 
 137 
Q: Okay so when you - when you go on a scene and you see the officer on top of, 138 

um, a suspect what was the condition of that suspect? Was he laying on the 139 
ground? Were they struggling? 140 

 141 
A: Uh, he was laying on the ground and from where I was it was pretty far 142 

distance it looked like they were struggling. It looked (Timmy) was holdin’ 143 
him down - physically just tryin’ to hold him down. The other kid was sitting 144 
a few feet away from ‘em. 145 

 146 
Q: Do you know the names of the two? 147 
 148 
A: I think mine was, uh,  or somethin’ like that and the other one was... 149 
 150 
Q:  was the other guy. 151 
 152 
A:  was -  or what was his?  153 
 154 
Q:  155 
 156 
A:  - okay. He - so he had  on the ground. 157 
 158 
Q: Okay. 159 
 160 
A: Yes. 161 
 162 
Q: All right and... 163 
 164 
A: He had his knee on his back and he was holdin’ him down. 165 
 166 
Q: Okay. 167 
 168 
Q1: Just for the record since we’re askin’ names and stuff if we don’t remember - 169 

so we’re not guessing we - we do have paperwork... 170 
 171 
A: Okay. 172 
 173 
Q1: ...in front of us... 174 
 175 
A: Okay. 176 
 177 
Q1: ...that we can refresh (unintelligible). 178 
 179 
Q: Absolutely. 180 
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 181 
A: Okay - yep. 182 
 183 
Q: Absolutely. Um, so in your mind when you see this situation it - what did you 184 

perceive was happening that cause you to drive up on the lawn and... 185 
 186 
A: I thought they were fighting. I didn’t know if there was weapons involved or 187 

anything else. He just called, “Cover now.” And that’s our, uh, biggest 188 
emergency - so. 189 

 190 
Q: Okay so when you go - uh, when you get through the grass and get there... 191 
 192 
A: Mm-hm. 193 
 194 
Q: ...what did you do? 195 
 196 
A: Uh, well I was s- still parked on the hill. I never made it up to where (Tim) 197 

was so I had to get out my car and run to where he was. And I said, “(Tim) 198 
what’s goin’ on?” And he said, “Oh this guy was fightin’ with me.” Somethin’ 199 
like that. And I said, “What would you like me to do?” And he said, 200 
“Handcuff that guy.” Which was  or whatever his name... 201 

 202 
Q:  203 
 204 
A:  - yeah. 205 
 206 
Q: Okay. 207 
 208 
A: So I handcuffed him. 209 
 210 
Q: Did he offer any resistance -  offer any... 211 
 212 
A: No. 213 
 214 
Q: ...resistance to ya? 215 
 216 
A: Not at all. 217 
 218 
Q: Okay what was his status when you went up to him? 219 
 220 
A: He was sitting there, uh, kinda bein’ mouthy. I don’t remember what he was 221 

sayin’ but they were o- both obviously drunk and mouthy and that kinda thing. 222 
And then there was another female that I noticed that was walking around that 223 
I guess had been with ‘em - black female. And she was stumblin’ around also 224 
- too. But she was probably 40 feet away from us next to the Rec Center. 225 
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 226 
Q: Okay. We’ll - we’ll get... 227 
 228 
A: And there was some... 229 
 230 
Q: ...to her. 231 
 232 
A: Okay. 233 
 234 
Q: We’ll get to her... 235 
 236 
A: Okay. 237 
 238 
Q: ...later. Um, so all this is happening what - where in relation to the building? 239 
 240 
A: Probably a good 50 - 60 feet away I’d say - in the grass part of the park. 241 
 242 
Q: Okay. And when approach Officer Romberger and  uh, where is 243 

 in relationship to them? How far is he seated... 244 
 245 
A: He’s... 246 
 247 
Q: ...away from that? 248 
 249 
A: ...probably - he’s not too far away from - he’s probably less than five feet 250 

away. 251 
 252 
Q: Okay. On which side of - of ? 253 
 254 
A: On the south side of  255 
 256 
Q: Well let’s say if - if  is - is he face down on the ground? 257 
 258 
A:  is face down on the ground with Officer Romberger got his knee on 259 

him holdin’ him down. 260 
 261 
Q: Mm-hm. 262 
 263 
A: And then  - the other guy... 264 
 265 
Q: Mm-hm. 266 
 267 
A: ...is about five feet away from ‘em. 268 
 269 
Q: On which side of ? Right side or left side? 270 
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 271 
A: Well he was layin’ on the ground that would make it his left side.  was 272 

on the north side he would have been on the south side. 273 
 274 
Q: How - I don’t know directions over there... 275 
 276 
A: Okay. 277 
 278 
Q: ...so what, um, i- is Officer Romberger on his l- on  left side? 279 
 280 
A: He’s on top of him - physically on top... 281 
 282 
Q: Straddling him? 283 
 284 
A: ...of him. Uh, kinda, like, knee in the back and holdin’ him down. 285 
 286 
Q: So is - is his body - so if this table is  287 
 288 
A: Right. 289 
 290 
Q: ...face down on the ground. 291 
 292 
A: Right. His head would be right there. 293 
 294 
Q: Right. 295 
 296 
A: His feet down here. O- Officer Romberger is on top of him and the other guy 297 

is sitting right there. 298 
 299 
Q: So - so  is actually behind - um, behind Officer Romberger? 300 
 301 
A: Um, not behind him, I mean, he can see him because he points at him. He just 302 

says, “Handcuff him.” 303 
 304 
Q: Okay. 305 
 306 
A: Yeah. 307 
 308 
Q: All right. So you said  didn’t offer any resistance... 309 
 310 
A: No - uh-uh. 311 
 312 
Q: ...to you handcuffing him? 313 
 314 
A: No - uh-uh. 315 
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 316 
Q: Um... 317 
 318 
Q1: What was  sitting on? 319 
 320 
A: Just the grass - yeah we were in the lawn. 321 
 322 
Q: Uh, did you see Officer Romberger handcuff  323 
 324 
A: Uh, I don’t recall if he was handcuffed already or - I don’t recall. 325 
 326 
Q: Okay. 327 
 328 
A: Yeah. 329 
 330 
Q: So you’ve now handcuffed  331 
 332 
A: Right. 333 
 334 
Q: ...and, um, Officer Romberger, I assume, it - would it be safe to assume that 335 

he handcuffed  336 
 337 
A: Yes - yes - I know he was handcuffed when he was startin’ to walk him to his 338 

car. 339 
 340 
Q: So as he walking him towards his car... 341 
 342 
A: Mm-hm. 343 
 344 
Q: ...which is parked in the parking lot - you said. Did you see  offer any 345 

resistance or any altercation between  and Officer Romberger? 346 
 347 
A: Yeah he was - and I don’t know if it was resistance or just being drunk or 348 

whatever but he was pullin’ away, fallin’ down - just - and (Timmy) was 349 
pretty much (haftin’) to hold his whole weight at times. And one time I did see 350 
him fall there was a concrete bench or pillar or whatever. At this time I was 351 
probably 60 feet away from ‘em - maybe even farther. I saw him fall down 352 
and then (Timmy) picked him back up and started walkin’ him to (him) car 353 
and that’s when I started walkin’ my guy. But before that - I don’t know if 354 
you want me to get to that part - the girl fell down... 355 

 356 
Q: Sure. 357 
 358 
A: ...hit her head on the concrete. I mean, it sounded like a pumpkin exploding. 359 

So I got on the air and asked for medics for her. There was some citizens there 360 
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tryin’ to help out. So (Timmy) was walkin’ his guy there. She was fallin’ 361 
down crackin’ her head and then I started walkin’ my guy. 362 

 363 
Q: Okay the - the female - where did she come from? Was she near the building? 364 
 365 
A: She was - I didn’t see her at first but I heard the citizen say, “Hey.” Somethin’ 366 

like, “Hey there’s another girl over here.” Or, “She’s drunk.” Or, “She’s on 367 
drugs.” Or somethin’ like that. And then I saw her and she was just literally 368 
barely walkin’. She was staggerin’ all over. 369 

 370 
Q: Okay. She fell and you guys were in the lawn - did she fall in the lawn? 371 
 372 
A: No she was on the concrete. 373 
 374 
Q: Next to the building? 375 
 376 
A: Yeah next to the... 377 
 378 
Q: Okay. 379 
 380 
A: ...building. Yeah there’s a big concrete area on the, uh, east side of the 381 

building. 382 
 383 
Q: Did you have - or did - do you know if police had any interaction with her... 384 
 385 
A: No... 386 
 387 
Q: ...before that? 388 
 389 
A: ...I don’t know if (Tim) did or not. When I got there he - like I said, he was on 390 

top of . I was, uh, with the other guy and then I saw her wanderin’ 391 
around and that’s when she fell down. So I hadn’t contacted her. I don’t know 392 
if (Timmy) had before, you know, before he put out the, “Cover now.” 393 
Because I know they were all together. 394 

 395 
Q: So she looked inebriated to you? 396 
 397 
A: Oh yes. 398 
 399 
Q: How was ? The guy you - you handcuffed. Would you - w- what 400 

was his status? 401 
 402 
A: He was drunk too - yeah. 403 
 404 
Q: W- what makes you say he was drunk? 405 
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 406 
A: Um, alcoholic breath, slurred speech, unstable gait - the whole - the whole 407 

nine yards. 408 
 409 
Q: M’kay. Did - did - you said, um, as he was walking - as - as Officer 410 

Romberger was walking  and you - you mentioned (Timmy) - you’re 411 
referring to Officer Romberger? 412 

 413 
A: Yes sir. 414 
 415 
Q: Okay as you - as he’s walking  you said you don’t know if it was 416 

drunk or if he was resisting. Can you describe what he was doing that makes 417 
you say that? 418 

 419 
A: Um, like I said, I was pretty far away and I was lookin’ at her but I saw him, 420 

like, fall - just fall to the ground. 421 
 422 
Q: Okay. 423 
 424 
A: I mean, (Timmy) was walkin’ him tryin’ to support him. O- obviously they 425 

were intoxicated and stumblin’ around. They were - I don’t know how much 426 
resisting it was bes- also with drunkenness. 427 

 428 
Q: Mm-hm. 429 
 430 
A: I think it was a little bit of both. And they were chippin’ away and that kind of 431 

stuff and then he fell to the ground and I saw (Timmy) pick him back up. 432 
 433 
Q: Okay. 434 
 435 
A: So between that and lookin’ at the girl and talkin’ to my guy I was just 436 

catchin’ - catching bits and pieces of stuff. 437 
 438 
Q: Did you see - and I’m sorry if you said you did, um, did you see Officer 439 

Romberger pick  up after he had fallen to the ground? 440 
 441 
A: Yeah. 442 
 443 
Q: How did he do that? 444 
 445 
A: Uh, I don’t know if it was by the jeans or what but just kinda picked him up. 446 
 447 
Q: Okay. 448 
 449 
A: Yeah. 450 
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 451 
Q: And then... 452 
 453 
A: I don’t know if he grabbed him by the jeans or whatever but I know he 454 

physically picked him up or helped him up or whatever it is. 455 
 456 
Q: And then did you watch him start to walk, uh,  t- back towards his car? 457 
 458 
A: Yeah. 459 
 460 
Q: The police car. 461 
 462 
A: Mm-hm. 463 
 464 
Q: Okay did you see any force of use in that? 465 
 466 
A: No not then. 467 
 468 
Q1: When you were describing Officer Romberger walking  and... 469 
 470 
A: Mm-hm. 471 
 472 
Q1: ..  was drunk and falling and pulling and whatever. 473 
 474 
A: Right. 475 
 476 
Q1: You were kind of demonstrating with your hands. Do you know... 477 
 478 
A: Yeah, I mean... 479 
 480 
Q1: Do you know where Officer Romberger had his hands on ? 481 
 482 
A: I wanna say his shoulders and maybe his handcuffs. 483 
 484 
Q1: So kind of a typical... 485 
 486 
A: Right - yeah. 487 
 488 
Q1: ...escort. 489 
 490 
A: Kinda walkin’ him like this but the kid was all squirrely and I - like I said, I 491 

don’t know if it was squirrely and drunkenness all together but, uh, he wasn’t 492 
just walking like a regular person would. You know? I don’t know if it was 493 
resistance or drunkenness or both of it but... 494 

 495 
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Q1: And for the record you say, “I’m not sure.” Meaning you’re just guessing 496 
you’re not sure... 497 

 498 
A: Correct. 499 
 500 
Q1: ...exactly where his hands were? 501 
 502 
A: Right - yes. 503 
 504 
Q: Um, with regards to, uh, the female - was she ever identified? 505 
 506 
A: Um, yes because - at first she wasn’t. Medics took her eventually to the 507 

hospital. Um, while I was writing my report I think one of the maintenance 508 
man flagged me down and said, “Hey I found this phone. I think it was that 509 
girl’s phone.” It was all busted up and everything. So I went to the hospital. 510 
Her mom was with her and I gave her the phone. I don’t even know if ID’d or 511 
not. I can... 512 

 513 
Q: Okay so you... 514 
 515 
A: ...check my - I can check my report but I don’t think so 516 
 517 
Q: So you spoke with her mom? 518 
 519 
A: Yes. 520 
 521 
Q: D- do you know her name? 522 
 523 
A: No I don’t. 524 
 525 
Q: Okay. Do you know mom’s name? 526 
 527 
A: No. 528 
 529 
Q: What - what hospital? 530 
 531 
A: Uh, Sharps. 532 
 533 
Q: Memorial? 534 
 535 
A: Mm-hm. 536 
 537 
Q: What was your conversation with mom? 538 
 539 
A: Um, not much. I walked in I had the phone in my hand and mom saw that I 540 
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had the phone and she goes, “Oh is that her phone?” “Yeah.” “Well she snuck 541 
out last out night or somethin’ like that. I’m not sure what happened.” I said, 542 
“Well she was with a couple guys in the park. They’d been drinkin’ and, uh, 543 
she fell and hit her head.” I go, “That’s about it.” And she took her phone and 544 
I left. 545 

 546 
Q: What was mom’s demeanor? 547 
 548 
A: Um, mostly just concerned I think - yeah. 549 
 550 
Q: Okay. Um, all right. 551 
 552 
A: But mom did say that, like, sh- thought she snuck outta the house or somethin’ 553 

like that. I - you know? 554 
 555 
Q: Did she say how old, uh, - uh, is it -  is - is her name. 556 

Is... 557 
 558 
A: Is her name? 559 
 560 
Q: Is the juvenile’s name. 561 
 562 
A: Okay. 563 
 564 
Q: Um... 565 
 566 
A: Was she a j- she was a juvenile? 567 
 568 
Q: I, um, that’s... 569 
 570 
A: Okay - okay. 571 
 572 
Q: ...what I’m asking. 573 
 574 
A: Okay I - I don’t know ‘cause I didn’t... 575 
 576 
Q: Okay. 577 
 578 
A: ...I didn’t ID her or anything like that - so. 579 
 580 
Q: Okay - all right so a lot of moving parts happen when you go on scene. 581 
 582 
A: Right. 583 
 584 
Q: You s- you got the female, um, two 10-16’s. 585 
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 586 
A: Mm-hm. 587 
 588 
Q: Back to - now Officer Romberger is walking  to the - to the, uh, 589 

parking lot. 590 
 591 
A: Mm-hm. 592 
 593 
Q: ’s bein’ dealt with, um, by a citizen. 594 
 595 
A: Right. 596 
 597 
Q: And you’ve called medics for her. 598 
 599 
A: Right. 600 
 601 
Q: You have  in custody. 602 
 603 
A: Right. 604 
 605 
Q: How far did you watch Officer Romberger escort - how far did they get while 606 

you were watching them? 607 
 608 
A: Um, pretty much after he picked him up and started walking. Then I was 609 

talkin’ to  or whatever his name is and that’s it. 610 
 611 
Q: Okay. At any point in th- in this time frame when you are watching, um, 612 

Officer Romberger deal with  did Officer Rong- Romberger put his 613 
hands around  throat? 614 

 615 
A: I know at one time when he was on him - physically on him on the ground... 616 
 617 
Q: Mm-hm. 618 
 619 
A: ...he put his hands on his neck. I don’t know if they was around his throat but 620 

he was laying face down and he had hands on his neck holding him down. 621 
 622 
Q: Okay, um, so this was, like, as you immediately get on scene... 623 
 624 
A: Yes. 625 
 626 
Q: ...when he’s dealing - before he starts walking him? 627 
 628 
A: Right. 629 
 630 
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Q: Explain what he’s doing, I mean, again just what you observed. You 631 
obviously don’t know what’s going on in his mind but... 632 

 633 
A: Right. 634 
 635 
Q: ...is he telling him anything? Is applying pressure that (unintelligible)? 636 
 637 
A: Um, he’s got his knee on his back and he’s holdin’ him down and at times at 638 

the should and then he’d screw around and he’d put it on his neck - head area 639 
and h- hold his head against the ground like that. Um, and then (Timmy) had a 640 
ride along and she had - her hand was flat out like this - exactly like this with - 641 
I wasn’t sure what it was at first, I mean, I knew it was a gun but I didn’t 642 
know who’s gun it was. Later I found out it was (Timmy)’s backup weapon. 643 

 644 
Q: Okay so back to Officer Romberger’s... 645 
 646 
A: Mm-hm. 647 
 648 
Q: ...hands on  neck. 649 
 650 
A: Right. 651 
 652 
Q: Describe how they were physically on his neck. Were they on the back of his 653 

neck? Were they on his head and neck? Was he - were they around his neck? 654 
 655 
A: Um, I never saw ‘em around his neck, like, choking him. 656 
 657 
Q: Okay. 658 
 659 
A: But I did see ‘em on his - well maybe one hand on his head and one hand on 660 

his neck or both hands on his neck or somethin’ like that. 661 
 662 
Q: To you did it look it was - he was tryin’ to control him? 663 
 664 
A: Yes. 665 
 666 
Q: Okay. 667 
 668 
A: He was just holdin’ him down ‘cause he was gettin’ squirrely and talkin’ and 669 

chippin’ and... 670 
 671 
Q: ? 672 
 673 
A: ...movin’ around - yes. 674 
 675 
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Q: Okay - all right at some point they get, um, Officer Romberger gets  676 
out to the parking lot where his car is parked. 677 

 678 
A: Right. 679 
 680 
Q: Did you see any altercation or anything that transpires at th- at Romberger’s 681 

police car with ? 682 
 683 
A: No. 684 
 685 
Q: Between those two? 686 
 687 
A: No I - after he got him in the car as I started to walk up I said, “(Tim) do you 688 

want me to take him or do you wanna take him?” Talkin’ about  689 
 690 
Q: Okay let’s - before we even get to that... 691 
 692 
A: Oh okay - okay. 693 
 694 
Q: Before we even get to that... 695 
 696 
A: Okay. 697 
 698 
Q: ...y- you don’t see anything that happens at that police car at that time? 699 
 700 
A: No. 701 
 702 
Q: Right? 703 
 704 
A: Uh-uh. 705 
 706 
Q: Okay. 707 
 708 
Q1: Wait - when Officer Romberger picked  up off the ground and then 709 

from there he walked him to the police car. Did you witness Officer 710 
Romberger walking  to the police car? 711 

 712 
A: No not after he picked him and started walking him. Then I started talkin’ to 713 

my guy and so I never saw (Timmy) put his guy in the back of the patrol car. 714 
 715 
Q1: You didn’t see him escort him to the car and you didn’t see him put him in the 716 

car? 717 
 718 
A: No - uh-uh. 719 
 720 
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Q: Okay so now you get - you pick  up or - or... 721 
 722 
A: No I didn’t - no he... 723 
 724 
Q: ...sit him up - how do you get - how do you stand... 725 
 726 
A: He - yeah he just - I s- I don’t know I - I got him to the ground. He - he didn’t 727 

resist or anything like that. He was - he was fine. 728 
 729 
Q: So you walk him to the parking lot where... 730 
 731 
A: Right. 732 
 733 
Q: ...Officer Romberger is. 734 
 735 
A: Yes. 736 
 737 
Q: No resistance? 738 
 739 
A: No - uh-uh. 740 
 741 
Q: He doesn’t offer you any resistance? 742 
 743 
A: No - uh-uh he... 744 
 745 
Q: Does he say anything to you? 746 
 747 
A: No not really. I - not that I recall - nothin’ of any importance that I remember. 748 
 749 
Q: So when - when you come around the - the building... 750 
 751 
A: Mm-hm. 752 
 753 
Q: ...from where you start walking him where the female had fallen and where... 754 
 755 
A: Mm-hm. 756 
 757 
Q: ...you took  into custody could you see Officer Romberger’s police 758 

car? 759 
 760 
A: Yes - yeah there was no building in the way of it. 761 
 762 
Q: Okay. But you didn’t see any o- anything that transpired in that time with 763 

 at the police car? 764 
 765 
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A: No - uh-uh. 766 
 767 
Q: Okay. At some point you walk  over to the police car. 768 
 769 
A: Right. 770 
 771 
Q: Okay do you transfer custody of him to Officer... 772 
 773 
A: Well... 774 
 775 
Q: ...Romberger? 776 
 777 
A: Well what happens, uh, when I’m gettin’ close my car is parked way down on 778 

the hill and I say, “(Timmy) do you want me to take him? You wanna take 779 
him or what?” And he goes, “I’ll take him.” So I physically give him to 780 
Romberger - (Timmy). 781 

 782 
Q: Mm-hm. 783 
 784 
A: And next thing I know the other guy is in the backseat. (Timmy) starts to walk 785 

him around the back of the police car and I see outta the corner of my eye the 786 
guy, like, go back like this, like, try to head butt him - I don’t know if he was 787 
head butting - I don’t know if he lost balan- I don’t know what it was. Then I 788 
saw (Tim) push him up against the car and he hit the back pillar between the 789 
backside window and the back glass there’s that metal part that comes down... 790 

 791 
Q: Mm-hm. 792 
 793 
A: ...and the kid’s face hit that and cracked open his lip. 794 
 795 
Q: Okay so you - where are you standing in relation to the car when this 796 

happens? 797 
 798 
A: I am standing at the back corner but I’m kinda looking into the window of the 799 

back seat where the other 10-16 is. 800 
 801 
Q: Where  is sitting? 802 
 803 
A: Yes. 804 
 805 
Q: Okay. Who physically has control of  at this point? 806 
 807 
A: Officer Romberger. 808 
 809 
Q: Okay so is there anybody else aside from you three outside the car right now? 810 
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 811 
A: No. 812 
 813 
Q: All right so i- it’s Officer Romberger and  814 
 815 
A: Right. 816 
 817 
Q: And are they standing - I - I know this from watching the BWC’s w- are they 818 

standing to your left? 819 
 820 
A: Yes. 821 
 822 
Q: All right so you have Officer Romberger, , and you. 823 
 824 
A: Mm-hm. 825 
 826 
Q: And you’re standing basically parallel with the back window - is that what I 827 

understand? 828 
 829 
A: Yeah I wanna say - say this was the car ‘cause it’s pretty much facin’ the cri- I 830 

would be here. This would be the back. S- this would be the side glass. I’m 831 
here and I don’t know if I’m standin’ here. I don’t know if my shoulders are 832 
turned to th- I just see this. 833 

 834 
Q: Okay. Did you see what happened before th- bef- what you’re referring - just 835 

for the record - you’re talking about when his head hits the car? 836 
 837 
A: Correct. 838 
 839 
Q: Did you see what happens immediately before that? What prompts all of that? 840 
 841 
A: I just saw the kid - like I said, I don’t know if he stumbled. I don’t know if he 842 

was tryin’ to injure Officer Romberger with a head butt or somethin’ like that. 843 
I just saw - ‘cause he never did it with me. He was fine. I walked him over 844 
there fine. But, uh... 845 

 846 
Q1: So for the record it looks to me like you’re describing upper torso moving 847 

backwards along with the head moving backwards and then moving forward 848 
striking the vehicle. 849 

 850 
A: Correct. 851 
 852 
Q: Okay. 853 
 854 
A: Tryin’ to demonstrate it but I know you can’t... 855 
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 856 
Q1: I understand. 857 
 858 
A: ...see demonstration on - on tape. 859 
 860 
Q1: Right. That’s what (unintelligible). 861 
 862 
Q: So all of this is - is Officer Romberger is pushing him against the car. Is that 863 

what I understand? 864 
 865 
A: Right. 866 
 867 
Q: Pushing, um, - um,  against the car? 868 
 869 
A: I didn’t see him - how he did it. I just know that he came and hit his face on 870 

the B pillar or whatever pillar it is. 871 
 872 
Q: Were you watching them? 873 
 874 
A: I - I wasn’t physically watching that I don’t think but I did see it. And I knew 875 

obviously it was (Tim) pushing him up against the car. 876 
 877 
Q: Okay - all right. If you got questions... 878 
 879 
Q1: How - how hard... 880 
 881 
Q: ...I’m gonna queue up a video. 882 
 883 
Q1: ...did he - does he hit the car? 884 
 885 
A: How hard? Pretty hard - yeah. 886 
 887 
Q1: And he hit it with his mouth? His face? His head? 888 
 889 
A: Uh... 890 
 891 
Q1: You said he split his lip. 892 
 893 
A: ...his whole face - yeah his whole face kinda hit it but yeah he split his lip. 894 
 895 
Q1: Was Officer Romberger’s hand on his head? 896 
 897 
A: I didn’t see that. 898 
 899 
Q1: Or did you just see the person hit the car? 900 
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 901 
A: I - yeah that - that’s what it looked like to me. It just looked like hitting the 902 

car. 903 
 904 
Man: I got medics comin’. 905 
 906 
Q: Okay I’m sorry. I didn’t mean to interrupt. I thought the sound was off there - 907 

all right. What I’m gonna show is a video and, uh, for the record it’s, uh, 846 908 
through 9 and this is Officer Romberger’s BWC at the, uh, vehicle in the 909 
parking lot. 910 

 911 
((RECORDING)) 912 
 913 
Man: (Unintelligible). Oh I didn’t see her I saw her sittin’. 914 
 915 
Man1: Hey stand here. 916 
 917 
Man: Stand still - stand still. 918 
 919 
Man1: Why are you chokin’ me? 920 
 921 
Man: (Unintelligible). When I walked up these two just walked that way. She just 922 

stayed there. She just got up (unintelligible). 923 
 924 
((END RECORDING)) 925 
 926 
Q: Okay. 927 
 928 
((RECORDING)) 929 
 930 
Man: (Unintelligible). 931 
 932 
((END RECORDING)) 933 
 934 
Q: Okay so w- this is what we’re talkin’ about right? 935 
 936 
A: Mm-hm. 937 
 938 
Q: What you’re - you’re describing is... 939 
 940 
A: Right. 941 
 942 
Q: ...is a- at some point  head and body kinda moves... 943 
 944 
A: So... 945 
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 946 
Q: ...Officer Romberger. 947 
 948 
A: ...I didn’t see it he - it happens right there because I didn’t see it, I mean, it 949 

looked like the camera was low or somethin’ but yes that’s what... 950 
 951 
Q: I’m - I’m not ans- understanding your questions. What do you mean, uh, you 952 

didn’t see where he - where his head contacts the vehicle or anything? 953 
 954 
A: Right. 955 
 956 
Q: Is that what you’re saying? 957 
 958 
A: Right - yeah. 959 
 960 
Q: Okay this is where he gets injured. 961 
 962 
A: Okay - okay. 963 
 964 
Q: Where his - his lip gets bloody. 965 
 966 
A: Okay. 967 
 968 
Q: So I just wanna make sure that this is what you’re describing... 969 
 970 
A: Correct. 971 
 972 
Q: ...from your recollection? 973 
 974 
A: Yes. 975 
 976 
Q: Okay - all right. 977 
 978 
Q1: And you said you saw his head hit the vehicle right? 979 
 980 
A: Yes. 981 
 982 
Q1: Yeah you saw his head hit the vehicle you just didn’t see how he... 983 
 984 
A: Right. 985 
 986 
Q1: ...moved back. 987 
 988 
A: Right. 989 
 990 
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Q: So it looks you - your left hand is - is, uh, still controlling  991 
 992 
A: Mm-hm. 993 
 994 
Q: When he - when he moves - does whatever move that is where he leans 995 

towards Officer Romberger and then Officer Romberger pushes him into the 996 
police car. Are you still holding him that whole time? 997 

 998 
A: I don’t know - I... 999 
 1000 
Q: Okay. 1001 
 1002 
A: ...don’t know. ‘Cause I didn’t ev- to be honest I didn’t even know I was 1003 

holdin’ him right there. I thought I handed him off to (Timmy). 1004 
 1005 
Q: Okay. The video - you - you’re looking at this whole thing happen. 1006 
 1007 
A: Mm-hm. 1008 
 1009 
Q: And this is Officer Romberger’s video. He hits - he pushes Romberger, uh, 1010 

excuse me, uh,  into the - the police car... 1011 
 1012 
A: Mm-hm. 1013 
 1014 
Q: ...where he gets the bloody lip. And then Officer Romberger’s left hand is up 1015 

towards ’s throat. You can hear he says, “Stop choking me. Why you 1016 
choking me?” And his voice sounds strange. 1017 

 1018 
A: Mm-hm. 1019 
 1020 
Q: Strained - did you see Officer Romberger strangle him? 1021 
 1022 
A: I did not. 1023 
 1024 
Q: Did you see his hands on his throat? 1025 
 1026 
A: I did not. 1027 
 1028 
Q: ‘Kay. You’re lookin’ right at it though. 1029 
 1030 
A: I - I d- honestly didn’t see him have his hands on his throat. 1031 
 1032 
Q: Did you see where his left hand was? 1033 
 1034 
A: Romberger’s? 1035 
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 1036 
Q: Yes. 1037 
 1038 
A: No. 1039 
 1040 
Q: Okay. Did - did you... 1041 
 1042 
A: Can we play the video... 1043 
 1044 
Q: Yeah. 1045 
 1046 
A: ...back again? Because... 1047 
 1048 
Q: Ab- absolutely - absolutely. 1049 
 1050 
Q1: If I could - just real quick... 1051 
 1052 
Q: Yeah. 1053 
 1054 
Q1: ...for the record. Prior to watching this video do you have access to any other 1055 

officer’s videos that you can look at in evidence.com? So did - do you... 1056 
 1057 
Q: I’m sorry - are you askin’ me? Or are you... 1058 
 1059 
Q1: I’m askin’ hi- the officer. 1060 
 1061 
A: Oh I didn’t know if I could look at ‘em or not. 1062 
 1063 
Q1: Right. So you - as far as you know you don’t... 1064 
 1065 
A: Right. 1066 
 1067 
Q1: ...have access to other people’s videos to r- to... 1068 
 1069 
A: Right. 1070 
 1071 
Q1: ...refer to prior to coming in - into this interview correct? 1072 
 1073 
A: Yeah I didn’t know... 1074 
 1075 
Q1: So d- so you didn’t watch any videos prior to coming into this interview? 1076 
 1077 
A: No - no. 1078 
 1079 
Q1: So w- before watching this when we were as- answering questions of Sergeant 1080 
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Levan it was strictly off independent recollection only. 1081 
 1082 
A: Correct. 1083 
 1084 
Q1: No further questions. 1085 
 1086 
Q: Okay. 1087 
 1088 
((RECORDING)) 1089 
 1090 
Man1: (Unintelligible). 1091 
 1092 
Man: Oh I didn’t see her. I saw her... 1093 
 1094 
Man1: (Unintelligible). 1095 
 1096 
Man: Hey stand here - stand still. 1097 
 1098 
((END RECORDING)) 1099 
 1100 
A: Okay see still with the video I can’t see where his... 1101 
 1102 
((RECORDING)) 1103 
 1104 
Man: (Unintelligible). 1105 
 1106 
((END RECORDING)) 1107 
 1108 
A: ...hand is. 1109 
 1110 
Q: Well the video... 1111 
 1112 
A: I mean, it could be on his chest. It could... 1113 
 1114 
Q: The video... 1115 
 1116 
A: See - I see his hand up there but I’m... 1117 
 1118 
Q: Well this is... 1119 
 1120 
A: ...on the other side of ‘em. 1121 
 1122 
Q: I understand. 1123 
 1124 
A: Okay. 1125 
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 1126 
Q: And - and that’s why I’m asking you if you - if you... 1127 
 1128 
A: Right. 1129 
 1130 
Q: ...can see it. 1131 
 1132 
A: Right. 1133 
 1134 
Q: The video shows one thing. You’re standing behind  and I’m - that’s 1135 

why I’m asking... 1136 
 1137 
A: Right. 1138 
 1139 
Q: ...what - what you saw. 1140 
 1141 
Q1: Towards the - towards the end as he’s facin’ the car you can hear the -  1142 

saying - or  saying... 1143 
 1144 
A: I did just hear that - yeah I... 1145 
 1146 
Q1: “Don’t choke me.” 1147 
 1148 
A: Right. 1149 
 1150 
Q1: Your face is looking to the left. So that’s what we’re asking. You ca- if you 1151 

play to that end part... 1152 
 1153 
A: Okay. 1154 
 1155 
Q1: ...you can see your face looking to the left as if you’re looking at the 10-16. 1156 
 1157 
A: Okay. 1158 
 1159 
Q1: And that’s when he’s saying, “Don’t choke me.” 1160 
 1161 
A: Okay. 1162 
 1163 
Q1: So we just wanted to know if you saw that or not? 1164 
 1165 
A: I didn’t see his hand on his throat. 1166 
 1167 
Q: Or on... 1168 
 1169 
A: Or on the back - I don’t know if it was on the front or the back. I mean, 1170 
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obviously if it’s throat it’d be on the front. 1171 
 1172 
((RECORDING)) 1173 
 1174 
Man: Stand still. 1175 
 1176 
Man: Why you (unintelligible)? 1177 
 1178 
Man: Stand still. 1179 
 1180 
Man: Why you chokin’ me? (Unintelligible). 1181 
 1182 
Man: Just stand still. 1183 
 1184 
((END RECORDING)) 1185 
 1186 
Q1: See you’re lookin’ to the left? 1187 
 1188 
A: Yeah. 1189 
 1190 
((RECORDING)) 1191 
 1192 
Man: (Unintelligible). When I walked up... 1193 
 1194 
((END RECORDING)) 1195 
 1196 
Q: So that’s what we’re referring to right here... 1197 
 1198 
A: Okay - okay. 1199 
 1200 
Q: ...is - is Officer Romberger smacks him into the car and then his left hand goes 1201 

up somewhere near  throat. He says - and it sounds like he’s 1202 
strained, “Why are you choking? Don’t... 1203 

 1204 
A: Mm-hm. 1205 
 1206 
Q: ...you fuckin’ choke... 1207 
 1208 
A: Mm-hm. 1209 
 1210 
Q: ...me.” Um, that’s w- so my question is... 1211 
 1212 
A: Right. 1213 
 1214 
Q: ...at any point did you see him with his hands on his throat right there? 1215 
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 1216 
A: I - I don’t recall (Timmy)’s hand bein’ on his throat. 1217 
 1218 
Q: Okay - all right. 1219 
 1220 
Q1: If - if we can take a break? We’re 30 minutes into the interview. 1221 
 1222 
Q: Okay. We’ll do that. We’ll take a break and the time is, um, 0945. 1223 
 1224 
Q1: Off the record. 1225 
 1226 
 1227 
The transcript has been reviewed with the audio recording submitted and it is an accurate 1228 
transcription. 1229 
Signed________________________________________________________________________ 1230 
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A: Split his lip. Uh, my independent rel- recollection was no. But after reviewing 46 
the video he could have had his hand up around his throat area. Um, if - if I 47 
had saw it I think I would have referred to it in my report. But, um... 48 

 49 
Q: Did you - but you - at the time it - it didn’t register with you. 50 
 51 
A: No. 52 
 53 
Q: You didn’t... 54 
 55 
A: No sir. 56 
 57 
Q: ...observe it. Okay. 58 
 59 
A: No sir. 60 
 61 
Q: At - at some point did you feel - with regards to what we’ve talked about up to 62 

this point - Officer Romberger hit- pushing him into the car. Did you feel that 63 
that was necessary force? Was it accidental? Was it... 64 

 65 
A: Well like I said I didn’t know how much was resistance. I didn’t know how 66 

much was the alcohol involved or anything. And I s- I saw the kid moving 67 
around like this. I saw his hi- head hit - hit the window. I know he was 68 
handcuffed. So might have been too much force. 69 

 70 
Q: Did you report that to anyone? 71 
 72 
A: Uh, I just put it in my report that you know he struck his head on the side of 73 

the car. And busted his lip. 74 
 75 
Q: So... 76 
 77 
A: Cut his lip. 78 
 79 
Q: Um, okay so let me back up. So if - if - so do I understand that you’re saying 80 

that Officer Romberger pushing him into the car may have been too much 81 
force? May have been more force than necessary right there? 82 

 83 
A: Correct. 84 
 85 
Q: Did you feel that at the time or are you feeling that now because we just 86 

watched it. 87 
 88 
A: Well after watching it yeah. 89 
 90 
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Q: Okay I’m - I’m talking about at the scene what you observed. Not right now 91 
after hindsight. At the scene did you feel him pushing him into the car was 92 
excessive? 93 

 94 
A: At the time it did- it didn’t seem esses- excessive. 95 
 96 
Q: Okay. All right. So I’ll move on from that. 97 
 98 
A1: If I could interject a couple questions. 99 
 100 
Q: Go ahead. 101 
 102 
A1: Um, after incidents before writing reports since we’ve gone to body cameras 103 

is it your standard practice to review the body camera prior to writing the 104 
report? 105 

 106 
A: Yes. 107 
 108 
A1: In this instance did you review your body camera prior to writing the report? 109 
 110 
A: I didn’t have my body camera on. So I wasn’t able to do that. 111 
 112 
A1: Fair enough. So you wrote this report with independent recollection only from 113 

a time after the incident without reviewing any cameras whatsoever. 114 
 115 
A: Correct. 116 
 117 
A1: No further questions. 118 
 119 
Q: Go ahead. 120 
 121 
Q1: And I just wanna clarify when Officer Romberger pushed the 10-16 into the 122 

car you did or you did not see how Officer Romberger pushed him into the 123 
car? 124 

 125 
A: I did not see that. 126 
 127 
Q1: So you didn’t see how he shoved him. 128 
 129 
A: Well I... 130 
 131 
Q1: You just saw.... 132 
 133 
A: ...was standing there. I just saw him... 134 
 135 
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Q1: Right. 136 
 137 
A: ...I... 138 
 139 
Q1: So you - you didn’t see - you didn’t see how Officer Romberger shoved the 140 

10-16. You just saw that 10-16’s head bounce off the window. 141 
 142 
A: Correct. 143 
 144 
Q1: Okay. And then you described that as he hit it pretty hard. 145 
 146 
A: Yes. 147 
 148 
Q1: How hard did he hit his head or his face? 149 
 150 
A: Um, I don’t know G-forces or anything. But I know it was pretty hard. 151 
 152 
Q1: It got your attention when you saw it. 153 
 154 
A: Yeah. 155 
 156 
Q1: Seemed like it hit pretty hard. 157 
 158 
A: That’s - yeah. I mean... 159 
 160 
Q1: And you saw his lip was split afterwards. 161 
 162 
A: Yeah his lip - yeah. His lip was bleeding yeah. 163 
 164 
Q: Okay. So after all this happens he - he, uh, pushes him against the car. Gets 165 

the blood lip what happens then? 166 
 167 
A: Um, he go- walks him around to put him into the side of the car. And  168 

who’s in the backseat slides over. So I think (Timmy) tries to walk him to the 169 
other side and the kid slides over to that side. So he’s kind of playing a game 170 
with him. Um... 171 

 172 
Q: When - before you walked... 173 
 174 
A: ...to there. 175 
 176 
Q: ...around the car. 177 
 178 
A: Mm-hm. 179 
 180 
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Q: Officer Romberger opens the, uh - the right rear door. And tells  to 181 
slide over. 182 

 183 
A: Okay. 184 
 185 
Q: And then shuts the door and then walks  around the other side. Did 186 

you witness that or do you remember that? 187 
 188 
A: Yeah. 189 
 190 
Q: It happens rather quickly. Do you - do you feel that, um,  could have 191 

interpreted - what he tells him is slide over. 192 
 193 
A: Mm-hm. 194 
 195 
Q: Do you think that  could have interpreted that as, “I’m supposed to 196 

slide over.” 197 
 198 
A: Yes. 199 
 200 
Q: Would that be reasonable? 201 
 202 
A: Yes. 203 
 204 
Q: Okay. So he now walks  to the other side. 205 
 206 
A: Right. 207 
 208 
Q: Opens the left rear door. 209 
 210 
A: Driver’s side. 211 
 212 
Q: Right. 213 
 214 
A: Mm-hm. 215 
 216 
Q: Correct. And then  is sitting there. 217 
 218 
A: Right. 219 
 220 
Q: Isn’t that what he just told - Officer Romberger just told  to do on the - 221 

when he opened the other door. 222 
 223 
A: Right. Slide over. 224 
 225 
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Q: So would it be reasonable that he - he’s complying with what the officer told 226 
him to do? 227 

 228 
A: Um, I mean from sounding like that yes. But I - it seemed like to me when I 229 

was there - it seemed like when (Timmy) started to walk him over then he slid 230 
over just so he wouldn’t be able to put the other guy in that seat. 231 

 232 
Q: Okay. 233 
 234 
A: Seemed like a game he was playing. 235 
 236 
Q1: But you do recall Officer Romberger opening the door and telling  to 237 

slide over. 238 
 239 
A: Yes. 240 
 241 
Q: So... 242 
 243 
Q1: At that - at that point what did you think Romberger was going to do? He’s 244 

standing at the passenger side of the car with the 10-16. 245 
 246 
A: Mm-hm. 247 
 248 
Q1: And he tells the other 10-16 in the car to slide over. 249 
 250 
A: I thought he was gonna have the guy slide over and sit him - set the other guy 251 

right there. 252 
 253 
Q1: So he - so at the time your assumption was Officer Romberger wanted  254 

- the 10-16 in the car to slide over. 255 
 256 
A: To slide over - right. 257 
 258 
Q1: To the driver’s side. 259 
 260 
A: So he could sit down. 261 
 262 
Q1: So that he could sit down... 263 
 264 
A:  265 
 266 
Q1: ...the other 10-16 in the passenger side. 267 
 268 
A: Correct. 269 
 270 
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Q1: But then instead what happened? 271 
 272 
A: He didn’t slide over right away. 273 
 274 
Q1: What did - what did Officer, uh, Romberger... 275 
 276 
Q: Romberger. 277 
 278 
Q1: ...do with the 10-16 or the door? Do you remember? 279 
 280 
A: I don’t recall. I mean I think he shut the door and he started to walk him 281 

around to the other side. 282 
 283 
Q1: To the driver’s side. 284 
 285 
A: To the driver’s side yeah. 286 
 287 
Q1: So he - Officer Romberger told the 10-16 in the car to slide over. Your 288 

assumption is he’s gonna have him slide over put the 10- the other 10-16 in 289 
the car. 290 

 291 
A: Right. 292 
 293 
Q1: But instead Officer Romberger shut the door and then walked the 10-16 294 

around the side - the other 10-16 around the car. 295 
 296 
A: Right. Thinking the kid - if he’s still sitting there he was gonna put him in - 297 

behind the driver’s seat. 298 
 299 
Q1: How much time did Romberger give that person to slide over before he shut 300 

the door? Do you remember if he said anything else? 301 
 302 
A: I - I don’t recall. 303 
 304 
Q1: Did the - did the 10-16 in the car say anything back to Officer Romberger? 305 
 306 
A: I don’t recall. I mean... 307 
 308 
Q1: Did he refuse to slide over? Did he say anything about not sliding over? 309 
 310 
A: I - I mean... 311 
 312 
A1: If you don’t recall - you don’t recall. 313 
 314 
A: Yeah I don’t recall. It didn’t seem like that big a deal to me at the time or 315 
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anything like that so... 316 
 317 
Q1: So then I guess the question would be if your assumption was that the 10-16 318 

in the back of the car was supposed to slide over would it be logical to assume 319 
that the 10-16 in the back of the car thought he was supposed to slide over? 320 

 321 
A: Yes. But I mean I think if somebody asked me to slide over right now I slide 322 

over. And you know it’s over. Not - you know. 323 
 324 
A1: You said you felt that he might be playing games with Officer Romberger. 325 
 326 
A: Right. 327 
 328 
A1: What makes you form that opinion? 329 
 330 
A: Um, ‘cause that’s kind of the attitude that had the whole contact. He - 331 

when (Timmy) had him down on the ground he was just chipping off and 332 
talking and you know I can’t recall anything specific, but that was his 333 
demeanor. 334 

 335 
A1: Okay. 336 
 337 
Q1: Do you recall how soon Officer Romberger shut the door after he asked the 338 

guy to slide over? 339 
 340 
A: I don’t. 341 
 342 
Q1: Was there any big conversation between the 10-16 and Officer Romberger? 343 

The one in the back of the car -  344 
 345 
A: I don’t - I don’t recall that. 346 
 347 
Q: Okay so he - he is now on the driver’s side, uh - let me - let me back up. 348 

Officer Romberger and  have walked around to the - the driver’s 349 
side... 350 

 351 
A: Mm-hm. 352 
 353 
Q: ...of the police car. Officer Romberger opens the left rear door and  is 354 

now sitting there. 355 
 356 
A: Mm-hm. 357 
 358 
Q: On the left side of the car. What happens then? 359 
 360 
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A: Uh, I remember (Timmy) telling him to slide over or something like that. He 361 
doesn’t. (Timmy) grabs him. Guy starts kind of kicking a little bit. And he 362 
pulls him out. Gets him on the ground. Um, I can’t really tell you specifics. I 363 
didn’t have a... 364 

 365 
Q: Where were you when all this was happening? 366 
 367 
A: Uh, on the driver’s side of the vehicle. 368 
 369 
Q: So you were right there. 370 
 371 
A: Yes. 372 
 373 
Q: All right. You said Officer Romberger grabbed  374 
 375 
A: Yes. 376 
 377 
Q: How - explain that. 378 
 379 
A: Um... 380 
 381 
Q: How he did it. 382 
 383 
A: ...I can’t remember how he grabbed him. I don’t know if it was by the legs or 384 

by the shoulder or what. But he physically pulled him out of the vehicle - out 385 
of the patrol car. 386 

 387 
Q: Okay. In - into where? 388 
 389 
A: Just to the ground. 390 
 391 
Q: In a -  was in a prone position? 392 
 393 
A: Um, I honestly don’t recall. I just - I just remember him pulling out of the car. 394 

And I remember  kind of kicking a little bit. I don’t... 395 
 396 
Q1: Do you know why Officer Romberger pulled  out of the car? 397 
 398 
A: I think so. He put the other guy in. I think he was just you know... 399 
 400 
Q1: He was just what? 401 
 402 
A: ...just fed up. The kid was sliding back and forth in the seat and everything. 403 

And I think (Timmy) just pulled him out, put him on the ground. 404 
 405 
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Q1: What was Officer Romberger’s demeanor at that point? 406 
 407 
A: Uh, he was getting upset. 408 
 409 
Q1: You think he pulled him out of the car ‘cause he was upset with him? 410 
 411 
A: Uh, could have. I don’t know his - his mindset. But it could have been. 412 
 413 
Q1: Did you see a need to pull him out of the car - ? 414 
 415 
A: Um, well.... 416 
 417 
Q1: He was already in - he was already in the car and he’s... 418 
 419 
A: Yeah he was in the car. But he kept sliding back and forth. And just - he was 420 

playing games with him. 421 
 422 
Q1: You say sliding back and forth. How many times did he slide over? 423 
 424 
A: I don’t know. It seemed like more than once though. I remember him sliding 425 

in the seat back and forth. 426 
 427 
Q1: Well we know he slid over when Officer Romberger first asked him to slide 428 

over. 429 
 430 
A: Right. 431 
 432 
Q1: And shut the door. 433 
 434 
A: Right. 435 
 436 
Q1: So then when Officer Romberger went to the driver’s side he opened the door. 437 
 438 
A: He might have asked him to slide over... 439 
 440 
Q1: And - and asked him to slide over again. 441 
 442 
A: ...again. He - I don’t know if he did. He might have. 443 
 444 
Q1: I think you said that. 445 
 446 
A: But I think he did. 447 
 448 
Q1: That he asked him to slide over. 449 
 450 
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A: So... 451 
 452 
Q1: So what would your assumption be? Where did he want him to slide to? 453 
 454 
A: Back to the passenger side. And then I don’t think he did. And I think that’s 455 

when (Timmy) pulled him out. 456 
 457 
Q1: And how - how fast do you remember it being between the time Officer 458 

Romberger told him to slide over to the time that he pulled  out? 459 
 460 
A: I don’t recall that. I don’t think it was very long. 461 
 462 
Q1: Fairly immediate. 463 
 464 
A: Um, probably - I - I can’t say. I mean I don’t know if it was immediately or 30 465 

seconds or a minute. 466 
 467 
Q1: Did it seem logical to you to pull a 10-16 back out of the car when your goal 468 

was basically to put two 10-16’s in the car. 469 
 470 
A: Two s- like I said to me I - I don’t know what I would’ve done. I mean slid the 471 

guy over or seat belted him in one and walked around the car and put the other 472 
one in or something. I - I don’t know what Tim - Tim was thinking. 473 

 474 
Q: I’ll change the phrase - the wording there. Was it reasonable to think that 475 

pulling him out of the car was the - the correct action there? 476 
 477 
A: Thinking about it now - probably not. 478 
 479 
Q: Okay. 480 
 481 
A: But when we were there and everything was goin’, uh, Tim pulled him out of 482 

the car. And I don’t even know if I saw him put him back in the car. I don’t 483 
recall him put - being put back into the car ‘cause officers were starting to 484 
show up. And at one point not far after that I walked over to check on the 485 
female. 486 

 487 
Q: Okay. A- and I’m not gonna - we’re - we are not asking you... 488 
 489 
A: Mm-hm. 490 
 491 
Q: ...to put yourself in Tim’s shoes or - or justify Tim’s actions. 492 
 493 
A: Mm-hm. 494 
 495 
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Q: We’re asking what you saw. 496 
 497 
A: Right. 498 
 499 
Q1: We just wanna know how - how it affected you at the time. What your opinion 500 

was. So for instance you said in a very short amount of time he asked him to 501 
slide over a second time. Then Officer Romberger grabbed  with both 502 
hands and pulled him out of the car. 503 

 504 
A: Pulled him out of the car. 505 
 506 
Q1: Put him on the ground. 507 
 508 
A: Right. 509 
 510 
Q1: And you said you thought Officer Romberger was a little - I don’t know if you 511 

used the word angry - upset... 512 
 513 
A: I think I said upset. 514 
 515 
Q1: ...I think you said. 516 
 517 
A: Yes. Mm-hm. 518 
 519 
Q1: Was upset and pulled him out of the car. Did that surprise you at the time? 520 
 521 
A: Um... 522 
 523 
Q1: Was it what you expected to see? 524 
 525 
A: Not what I expected to see. 526 
 527 
Q1: And why wasn’t it what you expected to see? 528 
 529 
A: Um, I just haven’t seen that in the past so... 530 
 531 
Q1: Would you personally have done that. 532 
 533 
A: I personally wouldn’t have done it. 534 
 535 
Q1: And why not? 536 
 537 
A: Um, it’s just - I don’t know it’s just not - not the way I am. I mean the guy 538 

wasn’t complying with him. Um, not at all. But, uh, I don’t know if I would 539 
have pulled him out and put him on the ground. 540 
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 541 
Q: How was he not complying? 542 
 543 
A: Because I think Tim said slide over. And he wasn’t sliding over. And like I 544 

said I - I felt the kid was playing games with Tim. 545 
 546 
Q: Be that as it may e- even if he was playing games with him what we’re talking 547 

about is - is the force that you witnessed - did it meet the situation. So I - I’m 548 
gonna move forward... 549 

 550 
A: Right. Mm-hm. 551 
 552 
Q: ...just a little bit. So he gets him out of the car. He pulls him out of the car. Do 553 

you see how he pulls him out of the car? 554 
 555 
A: I can’t remember if it’s by his feet or his shoulder. I - I don’t recall. 556 
 557 
Q: Do you remember seeing Officer Romberger’s hands around, uh, - 558 

uh, excuse me -  neck at that point? 559 
 560 
A: At one point I did. 561 
 562 
Q: Explain that please. 563 
 564 
A: And I - I can’t remember how it was. But I think it was both hands. 565 
 566 
Q: So both of Officer Romberger’s hands were around  throat. 567 
 568 
A: Yes. 569 
 570 
Q: In - at this point where we’re talking about where he takes him out of the car? 571 

Is it - where - where did you see that? 572 
 573 
A: I can’t remember if it was when he was taking him out of the car or putting 574 

him back in the car. ‘Cause I can’t remember - ‘cause I don’t remember him 575 
putting him back in the car. 576 

 577 
Q: Okay. 578 
 579 
A: So - but I did at one time see Officer Romberger’s and I think it was both 580 

hands around his neck. 581 
 582 
Q: What was - what was happening there? Was he saying any- did Officer 583 

Romberger say anything to him? Did it look like he was applying pressure to 584 
his neck? 585 
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 586 
A: Um... 587 
 588 
Q1: What was your impression of it? 589 
 590 
A: Um, like I said the guy wasn’t being compliant at all. And I don’t know if he 591 

was kicking at Tim or what. But he reached in. I don’t know if he reached in 592 
the car and pulled him out or he grabbed him by the feet and started to slide 593 
him across the seat and then grabbed him around the neck and set him down. I 594 
can’t remember. 595 

 596 
Q1: When you - when you saw - no matter where it happened - when you saw 597 

Officer Romberger’s hands on  neck what was your impression? What 598 
did you think? 599 

 600 
A: Um, I think I thought I - it’s something I wouldn’t do. 601 
 602 
Q1: Why wouldn’t you do that? 603 
 604 
A: I just - I never done that in my career. I mean... 605 
 606 
Q1: Have you ever been taught to control somebody by grabbing by the neck with 607 

both hands? 608 
 609 
A: Um, no, but I know we’re allowed to use pressure on people’s neck to comply 610 

them if they’re, um, fighting with you or something like that. When I first 611 
came up and he had him on the ground and - I didn’t think that was a big deal. 612 
He was physi... 613 

 614 
Q1: When he was holding him down. 615 
 616 
A: Correct. 617 
 618 
Q: This was originally. 619 
 620 
A: Yes. 621 
 622 
Q: Yes. 623 
 624 
A: Yes. 625 
 626 
Q1: But when he pulled him out of the car and at some point you saw both hands 627 

around his neck... 628 
 629 
A: Right. 630 
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 631 
Q1: ...that’s something that... 632 
 633 
A: That I wouldn’t... 634 
 635 
Q1: ...you say you would not do. 636 
 637 
A: Right. 638 
 639 
Q1: And why would you not do that? 640 
 641 
A: Um, it’s just not the demeanor I use or anything. 642 
 643 
Q: Did it look like it was a - it was a - an a- again an appropriate level of force for 644 

what resistance may or may not have been... 645 
 646 
A: Appropriate? 647 
 648 
Q: Mm-hm. 649 
 650 
A: No. 651 
 652 
Q: Okay. 653 
 654 
Q1: And why wasn’t it appropriate? 655 
 656 
A: I think... 657 
 658 
Q1: It’s your opin- your words... 659 
 660 
A: ...I think... 661 
 662 
A1: I have a question. Did you think that it was not appropriate at the time? And at 663 

the time of your report? Or now that you watched the v- the video and - and... 664 
 665 
Q1: Oh we didn’t show him the video yet. 666 
 667 
A: Yeah I haven’t seen the video of it yet. 668 
 669 
A1: Okay. 670 
 671 
A: But, uh, um, the reason I would think it wasn’t appropriate is because he was 672 

handcuffed. 673 
 674 
A1: But I think we’re trying to get at the question did you feel it was appropriate at 675 
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the time when it was taking place at the scene and then when you wrote your 676 
report? Or - ‘cause you - you said a couple times that thinking about it now 677 
you think it’s not appropriate. So what did you think then? I think he’s trying 678 
to get what your mindset was then. 679 

 680 
A: I - everything happened so fast. I mean we - like I said e- everything was 681 

going. Um, did I think it was appropriate? Is that what you’re asking me? 682 
 683 
A1: At the time. 684 
 685 
A: At the time. I don’t think I had an opinion on it at the time. 686 
 687 
Q1: That’s fair. 688 
 689 
Q: So you had me- you had ma- made mention of, um, not being 690 

compliant. It - I think that was the wording that you used. 691 
 692 
A: Mm-hm. 693 
 694 
Q: And - but there was no - we haven’t t- I haven’t heard what - how he was not 695 

being compliant. 696 
 697 
A: Well I mean verbally. I mean you give somebody a verbal command and 698 

they’re not responding. 699 
 700 
Q: Okay. 701 
 702 
A: I mean that’s what I took. 703 
 704 
Q: What did he say that he - he wasn’t - what did - what did - what was he told? 705 

What was  told that he didn’t comply with? 706 
 707 
A: Slide over. 708 
 709 
Q: Okay. We already established he did slide over from right to left... 710 
 711 
A: Right, but I don’t think it was in the amount of time that Officer Romberger 712 

thought was appropriate. 713 
 714 
Q: Do you think he gave - hi- Officer Romberger gave  enough time to 715 

comply with that? Given the state - we’ve already established they’re 716 
probably all - they all been drinking. 717 

 718 
A: Mm-hm. 719 
 720 



INTERVIEW WITH OFC  
Interviewer: Sgt. John Levan, Sgt. Bret Righthouse 

10-23-17/9:55 am 
Case# 2017-0644 

Page 17 

Q: Do you think he gave him enough time to comply with the order? 721 
 722 
A: Like I said I don’t recall how long a time he gave him to - told him to slide 723 

over... 724 
 725 
Q: Mm-hm. 726 
 727 
A: ...before he - you know pulled him out. 728 
 729 
Q: Okay. 730 
 731 
A: I - I don’t have that time. I don’t think it was very long, but I don’t know the 732 

estimation of time. I don’t know if it was immediately or 30 seconds or a 733 
minute. 734 

 735 
Q: All right. 736 
 737 
Q1: And sitting in the back of the car handcuffed refusing to slide over he’s being 738 

non-compliant. 739 
 740 
A: Well by verbal commands. 741 
 742 
Q1: He’s not actively resisting. 743 
 744 
A: No not actively revi- resisting. 745 
 746 
Q1: He’s just being non-compliant. 747 
 748 
A: Correct. 749 
 750 
Q: So when he pulls - when Officer Romberger pulls  from the car - 751 

 is now on the ground in some fashion. Is he face down do you know? 752 
Is he on his side? 753 

 754 
A: I don’t remember. 755 
 756 
Q: Or he’s just on the ground. 757 
 758 
A: I - yeah. 759 
 760 
Q: What do you do then? 761 
 762 
A: I - I don’t know. I don’t remember. 763 
 764 
Q: Did you take control of  at some point? 765 
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Q: Okay. 811 
 812 
Q1: Do you remember when Romberger opened the door and asked  to 813 

slide over you said he reached in and grabbed him. 814 
 815 
A: Mm-hm. 816 
 817 
Q1: And you couldn’t remember exactly where - head, neck, leg whatever. 818 
 819 
A: Right. 820 
 821 
Q1: Shoulder I think you said. 822 
 823 
A: I know at one point yes. 824 
 825 
Q1: Can you describe how Officer Romberger did that? In other words Romberger 826 

is standing there holding  He opens the door and tells  slide 827 
over. 828 

 829 
A: Right. 830 
 831 
Q1: Within a pretty short amount of time you said Romberger grabbed  and 832 

pulled him out of the car. 833 
 834 
A: Correct. 835 
 836 
Q1: Can you just describe that? What did he do with the other 10-16 and how did 837 

Romberger go from standing next to an open car door to grabbing  and 838 
pulling him out? 839 

 840 
A: Well obviously he let go of . And I think that’s maybe when I went 841 

over there and took custody of him - or took control of him or whatever. And 842 
that’s when (Timmy) grabbed  out of the car. And at one point I know 843 
both of his hands were around his neck. 844 

 845 
Q1: Other than sitting in the car - ... 846 
 847 
A: Mm-hm. 848 
 849 
Q1: Other than sitting in the car handcuffed and not immediately sliding over did 850 

you see - see  do anything prior to Officer Romberger reaching down 851 
to grab him to pull him out? 852 

 853 
A: At one point I remember kicking. But I don’t know if that was before or after 854 

when he put him in or... 855 
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 856 
Q: Who kicking? 857 
 858 
A: . Like just kicking his feet or something. Or... 859 
 860 
Q: At anybody or just flailing his feet? 861 
 862 
A: Just flailing his feet yeah. Um, I don’t recall. I don’t recall anything 863 

happening. I... 864 
 865 
Q1: When you say you don’t recall do you not remember? Or did you not - you’re 866 

not - you don’t recall as in you don’t recall seeing anything? 867 
 868 
A: I don’t recall seeing - seeing anything yeah. 869 
 870 
Q1:  was just sitting in the car. 871 
 872 
A: Right. 873 
 874 
Q1: Romberger said, “Slide over.” 875 
 876 
A: Right. 877 
 878 
Q1:  didn’t immediately... 879 
 880 
A: Slide over. 881 
 882 
Q1: ...slide over. 883 
 884 
A: Romberger... 885 
 886 
Q1: Romberger let go of  887 
 888 
A: Right. 889 
 890 
Q1: Bent down and grabbed  891 
 892 
A: Correct. 893 
 894 
Q1: In some fashion. 895 
 896 
A: Right. 897 
 898 
Q1: And pulled him out of the car. 899 
 900 
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A: Right. 901 
 902 
Q1: At some point had his hands on his neck. 903 
 904 
A: Right. 905 
 906 
Q1: And then put him down on the ground next to the car? 907 
 908 
A: Yes. 909 
 910 
Q1: Okay. 911 
 912 
Q: So you have  at the back of the car. Uh, Officer Romberger has 913 

 down on the ground. 914 
 915 
A: Mm-hm. 916 
 917 
Q: Do you remember how Officer Romberger’s, um, standing over or squatting 918 

near ? 919 
 920 
A: I - I just knew he was over him in some fashion. I don’t... 921 
 922 
Q: Did you see - that’s okay. 923 
 924 
A: Yeah. 925 
 926 
Q: That’s fair. Do you- did you see, um, Officer Romberger’s ne- uh, knee in 927 

 neck at any point? 928 
 929 
Q1: Or on  at all. 930 
 931 
A: I don’t recall that. I know he had his knee on his neck when he first came up. 932 

When I first came up. At one point his knee was on his neck. 933 
 934 
Q: Are we talking about originally when he... 935 
 936 
A: Originally yeah. 937 
 938 
Q: ...went - went on scene? 939 
 940 
A: Yes. 941 
 942 
Q: Okay. 943 
 944 
A: It could have been on his neck when he had him near the car. Um, but right 945 
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now I can’t say that I remember seeing it on his neck. 946 
 947 
Q: When you say on his neck was it - so for example - if I have somebody on the 948 

ground I can squat over them. 949 
 950 
A: Mm-hm. 951 
 952 
Q: I’m not actually putting any weight on them. As opposed to I’m kneeling on 953 

someone’s back or I’m kneeling on their neck. 954 
 955 
A: Right. 956 
 957 
Q: At the car, uh - and we’ll get to the earlier part again. 958 
 959 
A: Mm-hm. 960 
 961 
Q: Um, at the car was he kneeling on his neck. Did it look like to you or was he 962 

squatting over him. 963 
 964 
A: I don’t recall his knee being on his neck. It could have been. He could have 965 

been kneeling over him or around him. Or... 966 
 967 
Q1: Do you remember how he - Romberger held him to the ground once you 968 

pulled him out of the car? 969 
 970 
A: I don’t ‘cause I think he was walking towards  or whatever his 971 

name is - at the time. I know I sound bad that I didn’t see anything. But I 972 
mean... 973 

 974 
Q: Well you saw what you saw. 975 
 976 
A: Right. 977 
 978 
Q: So that’s - that’s all we’re trying to - because you’re - you’re BWC wasn’t 979 

working. And - and it would have shown that. You know, but and - and we’re 980 
asking a lot of you for - to recall right now. But it’s important. 981 

 982 
A: Mm-hm. 983 
 984 
Q: So when you originally came on scene you said you saw his knee - Officer 985 

Romberger’s knee in  neck. Explain that. 986 
 987 
A: Well at o- at one point it was. 988 
 989 
Q: Go ahead and explain where - where you saw that. 990 
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 991 
A: Um... 992 
 993 
Q: ‘Cause I didn’t hear that originally. 994 
 995 
A: Well I know at times he had him on the ground with his knee on his back 996 

holding his head or neck in place. 997 
 998 
Q: Mm-hm. 999 
 1000 
A: Uh, and then  would move around - get squirrely and stuff. And Tim 1001 

would slide up - his knee slid up so it was near his neck. Maybe it was on his 1002 
shoulder. Maybe it was near his neck. 1003 

 1004 
Q: Did anything seem out of the ordinary in that sense to you? What- the original 1005 

contact. 1006 
 1007 
A: At that time no. Because I didn’t know if he was handcuffed or not. 1008 
 1009 
Q: Okay. 1010 
 1011 
A: And I think I said that I didn’t know if he handcuffed him or not. 1012 
 1013 
Q: When- now back to the - we’re back at the car. 1014 
 1015 
A: Mm-hm. 1016 
 1017 
Q: He’s pulled  out of the car.  is now on the ground. Officer 1018 

Romberger is over him. Did you hear Officer Romberger say anything to him 1019 
- to ? Give him instructions? 1020 

 1021 
A: I mean I know he said stuff. But I don’t know what he said. 1022 
 1023 
Q: Do you remember hearing him say anything about, uh, being head butt or 1024 

attempted to be head butt? 1025 
 1026 
A: I heard something like that. Um... 1027 
 1028 
Q: Expand. 1029 
 1030 
A: ...he said something like, “You tried to head butt me.” Or “Don’t try to head 1031 

butt me.” Or... 1032 
 1033 
Q: Okay so he’s saying that to  1034 
 1035 
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 1126 
Q: Okay. 1127 
 1128 
A: Um... 1129 
 1130 
Q1: When - when he put him in the car. You’re demonstrating when you’re talking 1131 

- you’re demonstrating with both hands. 1132 
 1133 
A: Right I think he... 1134 
 1135 
Q1: As if you’re pushing him in the car. And then you said pushing. 1136 
 1137 
A: Right - right. 1138 
 1139 
Q1: Just describe what you saw. Did he gently guide him into the car with both 1140 

hands? 1141 
 1142 
A: No I - no there was... 1143 
 1144 
Q1: Did he shove him into the back seat? 1145 
 1146 
A: It was sh- yeah it was more shoving. And pushing than guiding him into the 1147 

back seat. 1148 
 1149 
Q1: And what was your impression of him putting him in the back seat? The way - 1150 

the way in which Romberger put him back in the car did it appear necessary? 1151 
Did it appear unnecessary? Did it appear like Romberger was upset again? 1152 

 1153 
A: By this time I know Officer Romberger was upset. I mean, um, but was he 1154 

using way extreme force at that time? 1155 
 1156 
Q1: I’m not - not saying that. 1157 
 1158 
A: Or anything like that? 1159 
 1160 
Q1: What I’m asking - what I’m asking is - you’re saying he - he shoved him in 1161 

the car. 1162 
 1163 
A: Right. 1164 
 1165 
Q1: And you’re demonstrating that as you’re talking. 1166 
 1167 
A: Right. Right. 1168 
 1169 
Q1: I don’t know if you’re consciously know that or not. 1170 
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 1171 
A: Yeah. 1172 
 1173 
Q1: But you’re demonstrating that as you’re talking. 1174 
 1175 
A: Right. No I know I did. I know I said he... 1176 
 1177 
Q1: So - so when he pushes him... 1178 
 1179 
A: ...physically pushed him in. 1180 
 1181 
Q1: ...into the car. 1182 
 1183 
A: Right. 1184 
 1185 
Q1: You’re watching it. So from your own perspective is that something that 1186 

needed to be done? Would you have pushed the person in the car? 1187 
 1188 
A: I would not have. 1189 
 1190 
Q1: And why not? 1191 
 1192 
A: It’s just not my demeanor as an officer. 1193 
 1194 
Q1: But would you do it because it’s unnecessary? Would you not do it because 1195 

it’s unnecessary? 1196 
 1197 
A: Yes. Yes. 1198 
 1199 
Q: In this situation. 1200 
 1201 
A: Yes. 1202 
 1203 
Q1: That situation did it look like it was necessary to shove the guy into the car? 1204 
 1205 
A: Probably not. I mean like I said I wasn’t watching everything. 1206 
 1207 
Q1: That’s okay. 1208 
 1209 
A: I mean I didn’t focus on (Timmy) 100% on the time. Um, like I said the 1210 

medics were showing up. The other officers were showing up. Everybody’s 1211 
asking what we can do. And... 1212 

 1213 
Q1: But when you - but when you see the officer push him into the car you still 1214 

have to have an opinion on it. 1215 
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 1216 
A: Right. Um... 1217 
 1218 
Q1: And if you’re saying... 1219 
 1220 
A1: But opinions can differ... 1221 
 1222 
Q1: Well I understand that. 1223 
 1224 
A1: ...now to then. 1225 
 1226 
Q1: Well I’m talking about... 1227 
 1228 
Q: We’re talking about... 1229 
 1230 
A1: Right. 1231 
 1232 
Q1: ...then. 1233 
 1234 
A1: Right, but - but he’s thinking about - because we’re in here and he’s - you’re - 1235 

you’re being questioned over and over on the same topic. 1236 
 1237 
A: Mm-hm. 1238 
 1239 
A1: And you’re starting to answer like you’re thinking about it now. We need you 1240 

to answer how it was then. What was your mindset then? 1241 
 1242 
A: Mindset then with everything goin’ on I just thought (Timmy) was pushing 1243 

him back into the patrol car. Sliding him over. Making sure - so he had 1244 
enough room to put the other guy in. 1245 

 1246 
Q1: Was it rougher than what you would have done? 1247 
 1248 
A: Uh, yeah. 1249 
 1250 
Q: Okay so we have - we’ve established that. And, um, the fact that he pulled 1251 

him out of the car. Which he was upset - Officer Romberger was upset with 1252 
then. At some point did you notify acting Sergeant - well let me back up. Did 1253 
acting Sergeant  come on scene at some point? 1254 

 1255 
A: Yes, but I - I can’t tell you exactly when he came on scene. 1256 
 1257 
Q: No problem. 1258 
 1259 
A: And I don’t know if he got there first or the training u- got there first. Um... 1260 
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 1261 
Q: What training unit? 1262 
 1263 
A:  1264 
 1265 
Q: He was a training unit? 1266 
 1267 
A: I think he was a training unit. Maybe he wasn’t a training unit. 1268 
 1269 
Q: Not that day. 1270 
 1271 
A: Okay. Maybe he was a (unintelligible) unit or I can’t - maybe he was... 1272 
 1273 
Q: Other officers showed up. 1274 
 1275 
A: Yes - yes. 1276 
 1277 
Q: Okay. At some point did you notify the acting sergeant that Officer 1278 

Romberger was... 1279 
 1280 
Q1: Did you say anything about Officer Romberger to the acting sergeant about 1281 

his demeanor? 1282 
 1283 
A: Um, I probably did. I probably said he was upset. And these guys were 1284 

chippin’ on him. And that - you know. 1285 
 1286 
Q1: You used the word probably. Do you recall saying something? 1287 
 1288 
A: I remember talking to, uh, Sergeant  I don’t know our exact 1289 

conversation. 1290 
 1291 
Q1: You don’t know your exact words. But you did tell him something about 1292 

Officer Romberg being upset in some phrase. 1293 
 1294 
A: Yes. 1295 
 1296 
Q1: But not the exact words. 1297 
 1298 
A: Correct. 1299 
 1300 
Q1: And why would you do that? 1301 
 1302 
A: Um, just to let him know what was going on. I kind of just kind of said, “Hey 1303 

here’s what’s going on.” You know when you do - you kind of tell your 1304 
sergeant what’s going on. 1305 
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 1306 
Q1: You just letting the sergeant know that Officer Romberg was a little amped 1307 

up? 1308 
 1309 
A: Uh, I don’t know if I said he was amped up or anything like that. 1310 
 1311 
Q1: Oh I’m not saying exact words. 1312 
 1313 
A: But yeah - yeah I know you’re not saying... 1314 
 1315 
Q1: But it sounds like you were trying to convey that “Hey sarg - he’s a little...” 1316 
 1317 
A: That this - yeah that this whole thing... 1318 
 1319 
Q1: “...upset.” 1320 
 1321 
A: ...you know kind of what led up to everything. I was - you know giving a 1322 

synopsis of what - what had happened so far. 1323 
 1324 
Q: Was this just a briefing or were you notifying him that Tim is amped? 1325 
 1326 
A: Well I think he could see Tim was amped. 1327 
 1328 
Q: That’s - that’s not what I’m asking you. 1329 
 1330 
A: Um... 1331 
 1332 
Q1: Were you - were you concerned about how Tim was - or Officer Romberg... 1333 
 1334 
A: His demeanor? 1335 
 1336 
Q1: ...his demeanor. How he was acting. He seemed upset. 1337 
 1338 
A: Yeah - yeah. 1339 
 1340 
Q1: Were you concerned about it? 1341 
 1342 
A: To be ho- yes. 1343 
 1344 
Q1: And why were you concerned about the officer - Officer Romberg being upset 1345 

and acting the way that he was acting? 1346 
 1347 
A: Uh, like I said it’s not my demeanor as an officer to act like that. And I 1348 

thought it was just a little bit much. 1349 
 1350 
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Q1: You think he was a little out of control maybe? 1351 
 1352 
A: Uh, yeah. 1353 
 1354 
Q1: Is that why you told the sergeant so he would know how the officer was 1355 

acting? 1356 
 1357 
A: Yeah - I... 1358 
 1359 
Q1: It’s his responsibility to (unintelligible). 1360 
 1361 
A: ...but I don’t know - I don’t know if I told, uh, Sergeant  in that 1362 

fashion or not. I mean... 1363 
 1364 
Q1: Yeah the words I don’t know. 1365 
 1366 
A: I didn’t walk up and say “Hey I’m officially notifying you that” you know it’s 1367 

just I mean... 1368 
 1369 
Q1: I’m gonna back up one second while he’s getting the tape there too. When 1370 

Officer Romberger is holding the guy on the ground you said you recalled him 1371 
saying something about a head butt. 1372 

 1373 
A: Yeah. 1374 
 1375 
Q1: Do you remember... 1376 
 1377 
A: That you said that it - it clicked in my head that you - “Why’d you try to head 1378 

butt me?” Or “Don’t try to head butt me.” Or - I do recall that. 1379 
 1380 
Q1: Do you remember Officer Romberg saying anything rude or threatening to 1381 

 while he was on the ground? 1382 
 1383 
A: I don’t recall that. 1384 
 1385 
Q1: I’m gonna - I’m gonna... 1386 
 1387 
A: But I - I do remember the head butt part. 1388 
 1389 
Q1: I’m gonna give you a - a - a statement. Do you remember anything the same 1390 

or similar to - from Officer Romberg - saying “If you try to head butt me 1391 
again I’m going to smash your face in my car.” 1392 

 1393 
A: I don’t recall that. 1394 
 1395 
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Q1: Don’t recall anything like that. 1396 
 1397 
A: No. I remember the head butting stuff, but I don’t recall him saying “I’m 1398 

gonna smash your...” 1399 
 1400 
Q1: You don’t recall him saying that he’s gonna smash the guy’s face in the car. 1401 
 1402 
A: I don’t recall that. 1403 
 1404 
Q: Did you have more that you wanted... 1405 
 1406 
Q1: When Officer Romberg shoved  back into the car did you see  1407 

offer any resistance to getting back into the car? 1408 
 1409 
A: I don’t even think I could see that part. I remember at one time he was kicking 1410 

or... 1411 
 1412 
Q1: Well that was... 1413 
 1414 
A: Yeah. 1415 
 1416 
Q1: ...on the way out. 1417 
 1418 
A: Yes. But I - I don’t know if I had a view of that or not. 1419 
 1420 
Q: Okay. So what - what I was asking you about was did you notify the acting 1421 

sergeant of your concerns about Officer Romberger or something along those 1422 
lines? And you said you couldn’t remember... 1423 

 1424 
A: Right. I... 1425 
 1426 
Q: ...exactly what wording you used. 1427 
 1428 
A: ...I - I told  that you know that I can’t - I don’t know my exact words. 1429 
 1430 
Q: No problem. 1431 
 1432 
A: But I did. 1433 
 1434 
Q: What I’m gonna show you is, uh, some BWC from acting Sergeant 1435 

 And just to clarify the verbiage that you used. 1436 
 1437 
A: Okay. 1438 
 1439 
((RECORDING)) 1440 
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 1441 
Man: Where’s she at? 1442 
 1443 
Man: She’s around here (unintelligible). I see her standing around. She falls 1444 

(unintelligible). Tim’s about ready to (unintelligible). 1445 
 1446 
Man: I know. 1447 
 1448 
Q: It happens very fast right there. 1449 
 1450 
Man: (Cover) head first. 1451 
 1452 
Man: Tim’s about ready to (unintelligible). 1453 
 1454 
Man: I know. 1455 
 1456 
Man: (Cover her first). 1457 
 1458 
((END RECORDING)) 1459 
 1460 
A: I don’t know what I said. Or... 1461 
 1462 
Q: Do you remember that exchange? 1463 
 1464 
A: I remember talking to  yes. 1465 
 1466 
Q: Okay. 1467 
 1468 
A: But I - I don’t know what I said right there. 1469 
 1470 
Q: Was - as you remember this - this incident was that the point that you told the 1471 

acting sergeant that Tim was - was amped up or however it was worded in 1472 
there that little inaudible? 1473 

 1474 
A: At one time I - I did say something. But I don’t know if it was there or when it 1475 

was. 1476 
 1477 
Q: Okay. Is- so is it possible that you and he had or did you and he have a 1478 

conversation after the event about Officer Romberger? 1479 
 1480 
A: I know we talked - I just - I don’t remember what we talked about. I know we 1481 

talked and... 1482 
 1483 
Q: Was it during or was it at some later point though? 1484 
 1485 
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A: Uh, I know I talked to him after the event and stuff. And just kind of told him 1486 
what happened. And I’m - I... 1487 

 1488 
Q: Do you remember that conversation? 1489 
 1490 
A: Yeah. Well I - little - bits and pieces of it. 1491 
 1492 
Q: Okay. 1493 
 1494 
A: And I think I said you know “(Timmy) was just” - you know - I don’t know if 1495 

I used out of control or what. But I know I led - led him to believe that I 1496 
probably thought it was inappropriate or excessive. Or whatever you guys... 1497 

 1498 
Q: No it’s what you... 1499 
 1500 
A: Yeah well what it - you know what - what I saw was that’s like I said - that’s 1501 

not my demeanor in policing. So, um... 1502 
 1503 
Q1: You disagreed with what you saw thinking that Officer Romberg and we don’t 1504 

know what the words were - you said out of control. But... 1505 
 1506 
A: Right. 1507 
 1508 
Q1: ...you disagreed with those actions. You thought he was a little rough. And 1509 

you... 1510 
 1511 
A: Correct. 1512 
 1513 
Q1: ...reported that at some point in time. You talked to the acting sergeant. 1514 
 1515 
A: Sergeant  1516 
 1517 
Q1: You let him know your feelings. 1518 
 1519 
A: Correct. 1520 
 1521 
Q1: About how Officer Romberg treated the 10-16  1522 
 1523 
A: Correct. 1524 
 1525 
Q: That discussion was more than just happened right here. The - the one you’re 1526 

talking about where you had discussion about Officer Romberger this isn’t the 1527 
one where - that you... 1528 

 1529 
A: I - I don’t know what point I talked to him. 1530 
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 1531 
A1: Could - I mean we watched this twice already. What - what is - I can’t hear 1532 

what’s been said. Do you know what you said there? 1533 
 1534 
A: I can’t remember what I said there. 1535 
 1536 
Q: Okay. 1537 
 1538 
A: But - go ahead. 1539 
 1540 
Q1: When - when - just backing up a little - when Officer Romberg shoved 1541 

 back into the car he was upset. He shoved him pretty hard into the car 1542 
basically what you said. Did you see Officer Romberg do anything else other 1543 
than shove  into the car? 1544 

 1545 
A: I don’t recall seeing him - you know. 1546 
 1547 
Q1: You recall him doing anything else to ? 1548 
 1549 
A: No. One time like I told you he had his hands around his neck. 1550 
 1551 
Q1: Right. 1552 
 1553 
A: I don’t know if it was pulling him out or putting him in or what. 1554 
 1555 
Q1: But when he shoved him in the car. When he pushed him back into the car for 1556 

the last time. After he picked him up off the ground.... 1557 
 1558 
A: Mm-hm. 1559 
 1560 
Q1: ...somehow he shoved him into the car. 1561 
 1562 
A: Did I see him do anything else? 1563 
 1564 
Q1: Did you see him do anything else? 1565 
 1566 
A: No. 1567 
 1568 
Q1: You recall if Officer Romberg kicked ? 1569 
 1570 
A: I didn’t see him kick him. 1571 
 1572 
Q1: You didn’t - you don’t see him kick him. 1573 
 1574 
A: No I know at one time I believe he was pepper sprayed. But I - I was with the 1575 
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medics at that time I believe. 1576 
 1577 
Q1: But you didn’t - you didn’t - you don’t recall or you didn’t see Officer 1578 

Romberg kick  while he was in the back of the car. 1579 
 1580 
A: I don’t recall him kicking him no. 1581 
 1582 
Q: Anything else on that? 1583 
 1584 
Q1: Yeah I don’t think so. 1585 
 1586 
Q: So you said you don’t remember how he was put back in the car. 1587 
 1588 
A: Mm-hm. 1589 
 1590 
Q: Um - um, I’m gonna move on from that. Uh... 1591 
 1592 
Q1: Do you - do you remember when  was in the back of the car before 1593 

Romberg pulled him out he asked him to slide over. And this whole event 1594 
kind of started. 1595 

 1596 
A: Mm-hm. 1597 
 1598 
Q1: Do you remember  demeanor? He was sitting in the car handcuffed. 1599 
 1600 
A: Yeah I mean it was nothing that I thought was - you know crazy or anything 1601 

like that. He’d been chipping at (Timmy) the whole time and, um, just you 1602 
know not - kind of goin’ what (Timmy) was saying and that kind of stuff. 1603 
Kind of chippin away at (Timmy) the whole time. But... 1604 

 1605 
Q1: You don’t remember him doing anything crazy, out of control, screaming, 1606 

yelling? 1607 
 1608 
A: Uh, he might have been yelling in the back seat. But, um, nothing that I... 1609 
 1610 
Q1: Do you remember if he - do you remember if he was laughing? 1611 
 1612 
A: I think he was laughing now that you mention it. I think he was laughing. And 1613 

kind of mocking him. 1614 
 1615 
Q1: Did you see him do any other behavior than laughing? 1616 
 1617 
A: No. 1618 
 1619 
Q: Okay. Did you speak with a reporting party for this whole thing? 1620 
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 1621 
A: No I don’t - I - I think, uh, Officer  talked to most the witnesses. 1622 
 1623 
Q: Okay. Do you know if anybody talked to the RP? 1624 
 1625 
A: I don’t know. 1626 
 1627 
Q: You wrote the crime case on this. 1628 
 1629 
A: Mm-hm. 1630 
 1631 
Q: Did you talk to any civilian witnesses? 1632 
 1633 
A: No. 1634 
 1635 
Q: When you guys were all in the parking lot aside from the paramedics that 1636 

were there that were off dealing with  do- were there any ser- other 1637 
civilian witnesses? 1638 

 1639 
A: There was a few yeah. 1640 
 1641 
Q: Do you know if they were contacted? 1642 
 1643 
A: I know a - a - a Officer  took a couple witness statements. 1644 
 1645 
Q: Do know if it was... 1646 
 1647 
A: I think I documented it in my report. 1648 
 1649 
Q: Okay did he - did we talk with everybody that was witness to the events in the 1650 

parking lot? 1651 
 1652 
A: I don’t know. 1653 
 1654 
Q: To your knowledge. 1655 
 1656 
A: I - I don’t know. 1657 
 1658 
Q: Okay. 1659 
 1660 
A: Yeah it says Officer - for witness statements. 1661 
 1662 
Q: Okay. I wanna clarify some things in your report here. If you can look at, um - 1663 

um, the top sheet on - under MO information. And this is just simply for 1664 
clarification here. Um, why am I not seeing it? 1665 
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 1666 
Q1: It’s right here. 1667 
 1668 
Q: Oh you’ve got noted that, uh, the cash register drawer was the target. Was that 1669 

an error? 1670 
 1671 
A: Yes. 1672 
 1673 
Q: All right. So I - I wanna talk about the BWC quickly here or get to that point. 1674 

While you were en route to the call, uh, did you activate your BWC? 1675 
 1676 
A: No. 1677 
 1678 
Q: Explain what happened. 1679 
 1680 
A: Um, I was en route to the call. Um, it was a big nothing like I said. (Timmy) 1681 

didn’t say it was 97. Next thing I heard was cover now. Um, normally I 1682 
double tap it and go. I flick my sir- lights and sirens on. Um, I don’t recall 1683 
whether I tried to activate it or not, but it wasn’t on. 1684 

 1685 
Q: Okay. Was this your first call of that day? 1686 
 1687 
A: Yes. 1688 
 1689 
Q: What’s your - or - what’s your normal routine in terms of - there’s two modes 1690 

for the BWC... 1691 
 1692 
A: Mm-hm. 1693 
 1694 
Q: ...buffering and event mode. 1695 
 1696 
A: Right. 1697 
 1698 
Q: What’s your normal routine in terms of when you go 10-8? 1699 
 1700 
A: Usually I just turn it on. Yeah. 1701 
 1702 
Q: Meaning put it in buffer? 1703 
 1704 
A: Right. 1705 
 1706 
Q: Okay. This day do you know if you did that or not? 1707 
 1708 
A: I don’t recall. 1709 
 1710 
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Q: All right. At some point, um - well let me back up. Did you- should this have - 1711 
sh- should your BWC have been on in this - this call? Did you an- anticipate it 1712 
being an envorcement... 1713 

 1714 
A: Yes. 1715 
 1716 
Q: ...excuse me an enforcement call? 1717 
 1718 
A: Yes. 1719 
 1720 
Q: All right. You just don’t know whether you double tapped it. 1721 
 1722 
A: Correct. 1723 
 1724 
Q: And put it in event mode or not. When did you noti- or realize that you’re, uh 1725 

- your BWC wasn’t recording? 1726 
 1727 
A: Um, I asked Tim if his was recording I think. I think I asked him if he was 1728 

recording. And I think he said it was. Or his camera fell off or something like 1729 
that. And, uh, once I handcuffed my 10-16 I - like normal shut off my BWC 1730 
so I wouldn’t have even a had it on after I handcuffed him. ‘Cause usually 1731 
after I handcuff him, uh, it goes into the - your name and all that kind of stuff. 1732 
And gathering the information and going from there. So normally even after I 1733 
handcuffed him I probably would have shut it off. 1734 

 1735 
Q: But did you notice that it wasn’t on? 1736 
 1737 
A: I don’t recall whether I did or didn’t. 1738 
 1739 
Q: Okay. 1740 
 1741 
A: I know one time I knew it wasn’t on. But it was - you know after the fact. 1742 

After pretty much everything was over. 1743 
 1744 
Q: Did you notify your sergeant or a sergeant? 1745 
 1746 
A: That I didn’t have my camera on? 1747 
 1748 
Q: Yes. 1749 
 1750 
A: I think so. I don’t know if I did or didn’t or put it in report or - but I knew it 1751 

wasn’t on. 1752 
 1753 
Q: Okay. 1754 
 1755 
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Q1: Was your BWC operable? 1756 
 1757 
A: Was it operable that day? 1758 
 1759 
Q1: Yes. 1760 
 1761 
A: I would assume so. 1762 
 1763 
Q1: So - so it didn’t not work. It just wasn’t... 1764 
 1765 
A: Right. 1766 
 1767 
Q1: ...turned on. 1768 
 1769 
A: I didn’t turn it on. Yep. 1770 
 1771 
Q: It’s gonna take a second to cue this up so if you have other questions or - 1772 

there’s a point at which you talk with the acting sergeant about... 1773 
 1774 
A: Mm-hm. 1775 
 1776 
Q: ...BWC. I just wanna... 1777 
 1778 
A: Mm-hm. 1779 
 1780 
Q: ...get the gist of what this is about. 1781 
 1782 
A1: Before we watch that do you recall talking to him about your BWC? 1783 
 1784 
A: I probably - I - I probably said I didn’t have it on. 1785 
 1786 
A1: I didn’t ask you that. 1787 
 1788 
A: Yeah. 1789 
 1790 
A1: Do you recall the conversation though before we watch it? 1791 
 1792 
A: No. 1793 
 1794 
A1: Okay. 1795 
 1796 
Q1: You said you - you said you talked to a supervisor... 1797 
 1798 
A: Right. 1799 
 1800 
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Q1: ...not being on. 1801 
 1802 
A: Right. 1803 
 1804 
Q1: So you do recall doing that? 1805 
 1806 
A: Well I talked to Sergeant  Whether I talk about the BWC being on 1807 

or off I don’t know if I talked to him whether it was on or off. 1808 
 1809 
Q1: Okay. 1810 
 1811 
A: I don’t recall that. I mean... 1812 
 1813 
Q1: It - the BWC... 1814 
 1815 
A: ...after I watch the video yeah I’ll be able to tell - say... 1816 
 1817 
Q1: The BWC actually kind of has three modes. 1818 
 1819 
A: Okay. 1820 
 1821 
Q1: ‘Cause it has off... 1822 
 1823 
A: Right. 1824 
 1825 
Q1: ...buffering and event. 1826 
 1827 
A: Okay. 1828 
 1829 
Q1: Do you remember if your BWC was off or on buffering. 1830 
 1831 
A: I think mine was just completely off. I don’t - I don’t recall. I mean it’s been a 1832 

long time since that happened. I don’t know whether I had it in a buffering 1833 
position or it was just completely off. 1834 

 1835 
Q1: If it was off and you forgot to put it on buffering ‘cause you said you thought 1836 

you might have tried to turn it on - if it was off... 1837 
 1838 
A: It wouldn’t have turned on. 1839 
 1840 
Q1: ...and you forgot to put it in buffering and you tapped it would it record? 1841 
 1842 
A: If it was off? No. 1843 
 1844 
Q1: Okay so is there a possibility it was off? 1845 



INTERVIEW WITH OFC  
Interviewer: Sgt. John Levan, Sgt. Bret Righthouse 

10-23-17/9:55 am 
Case# 2017-0644 

Page 42 

 1846 
A: Yes. 1847 
 1848 
Q1: If you’re saying you tried to turn it on. 1849 
 1850 
A: Yes. 1851 
 1852 
Q1: ‘Cause you are saying it was operable. It did work. 1853 
 1854 
A: Yes. Yes. 1855 
 1856 
Q1: Is there any reason that you didn’t have it in buffering? 1857 
 1858 
A: Just first call of the day. I mean I think - it - it was a big - nothing call that was 1859 

supposed to be a big nothing call. Just two drunk teenagers in there. I was 1860 
going to it just - you know not a big deal. And then all of a sudden it turned 1861 
into a cover now. So I think I just double tapped it - threw my lights and sirens 1862 
on and it - it was never even on. 1863 

 1864 
Q1: What’s your - what’s your standard practice for going into the field? When - 1865 

when do you first turn your camera on to buffering on an average day? 1866 
 1867 
A: Well usually - I mean I’ve been on 18 years. These are new to me. I’m not 1868 

used to ‘em. Um, and a lot of times I forget to put it in the buffering mode. I 1869 
mean sometimes I’ll look down I’ll go “Oh okay I gotta turn it on.” I just - 1870 
so... 1871 

 1872 
Q1: So you don’t have a standard practice where... 1873 
 1874 
A: I don’t. 1875 
 1876 
Q1: ...as you drive out the gate you put it in buffering. 1877 
 1878 
A: I don’t. 1879 
 1880 
Q1: Or as you... 1881 
 1882 
A: No. 1883 
 1884 
Q1: ...load your bag you put it in buffering. 1885 
 1886 
A: No. 1887 
 1888 
Q1: So as you just said a lot of times you forget to put it in buffering. 1889 
 1890 
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A: Correct. 1891 
 1892 
Q1: So if you forget to put it in buffering and then you try to double tap the 1893 

camera it’s not going to work. 1894 
 1895 
A: That is correct. 1896 
 1897 
Q1: And that’s what you’re assuming happened here. 1898 
 1899 
A: Exactly. 1900 
 1901 
Q: So I’m gonna show a video here. This is, um, Officer , um, 1902 

BWC. You’re gonna come up to him and talk with him. What’s the - and 1903 
we’ve already esta- you already said that you don’t remember a discussion, 1904 
um, in your recollection about the BWC’s but it’s clear you do say something 1905 
to him here. 1906 

 1907 
A: I think I just didn’t turn it on. 1908 
 1909 
((RECORDING)) 1910 
 1911 
Man: My camera’s (unintelligible) on. 1912 
 1913 
Man: (Unintelligible). 1914 
 1915 
((END RECORDING)) 1916 
 1917 
Q: And so again, you didn’t remember that before... 1918 
 1919 
A: Mm-hm. 1920 
 1921 
Q: ...I just showed you that now. 1922 
 1923 
A: No. 1924 
 1925 
Q: But as you see that - this is something you did. 1926 
 1927 
A: Right. 1928 
 1929 
Q: So as you see that are you notifying him? 1930 
 1931 
A: Yes. 1932 
 1933 
Q: On it - on what... 1934 
 1935 
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A: Yes told him my camera wasn’t on. 1936 
 1937 
Q: Okay. Did he give you any kind of instructions as to what to do at - you - you 1938 

say you had a conversation with them later. Did he tell you to note it in your 1939 
journal? Note it on the case or anything about that? That you recall? 1940 

 1941 
A: I don’t recall that. 1942 
 1943 
Q: Okay. Were you injured in - in the arrest or the event at all? 1944 
 1945 
A: No. 1946 
 1947 
Q: Do you know if any officers were? 1948 
 1949 
A: Um, I think (Timmy) might have said he hurt his hand or something like that. 1950 

I... 1951 
 1952 
Q: Do you know if he had to have any - any kind of, uh, medical treatment for it? 1953 
 1954 
A: No I don’t think so. 1955 
 1956 
Q: Okay. Do you know if the suspects were injured in this? 1957 
 1958 
A: My guy had a cut lip. 1959 
 1960 
Q: How was that handled? 1961 
 1962 
A: Uh, he refused medics. 1963 
 1964 
Q: Okay. So he was offered... 1965 
 1966 
A: Yes. 1967 
 1968 
Q: ...medics. Do you know who offered medics? Or was it just some - a police 1969 

officer offered medics? 1970 
 1971 
A: I - I don’t recall who. But I know he declined medics. 1972 
 1973 
Q: Okay. All right. You had mentioned, um, you did a follow-up at the hospital 1974 

to bring the phone back to  1975 
 1976 
A: Mm-hm. 1977 
 1978 
Q: And you talked with her mom. Did you get her status? Did the - did the 1979 

hospital say what her condition was? 1980 
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 1981 
A: Um, I don’t think I talked to a doctor at that time. Um, I don’t even think I got 1982 

her status or anything like that. I just had her phone and gave the phone to her 1983 
mom and... 1984 

 1985 
Q: Okay. Do we know what - what her role in this whole thing was? Do we ever 1986 

find out whether she was an associate with these two or was she a victim of - 1987 
you know something - do we know her role? 1988 

 1989 
A: No I - I went to the hospital. Talked to the mom for a brief time. Um, mom 1990 

said something about her be- leaving the house at night or not coming home. 1991 
Or something like that. But nothing really further. Anything like that. Um... 1992 

 1993 
Q: Did you tell the acting sergeant about the fol- the hospital follow-up or the 1994 

meeting with mom. 1995 
 1996 
A: I don’t recall if I did or not. 1997 
 1998 
Q: Okay. 1999 
 2000 
A: I mean basically a janitor or somebody walked up and said, “Hey I think this 2001 

is the girl’s phone. Um, she fell - hit her head and medics took her.” I never 2002 
talked to her. I don’t think anybody ever talked to her. And I did- I don’t even 2003 
think I talked to her at the hospital. 2004 

 2005 
Q: Did you get the guy’s name the - the janitor or whoever he was? 2006 
 2007 
A: No. 2008 
 2009 
Q: What’d he look like? 2010 
 2011 
A: I don’t even recall. 2012 
 2013 
Q: Okay. But he was an employee. 2014 
 2015 
A: I think he said he was a maintenance man. 2016 
 2017 
Q: At the rec center? 2018 
 2019 
A: Yeah and the phone was all shattered. 2020 
 2021 
Q: All right. So was  injured at all to your knowledge? 2022 
 2023 
A: Not to my knowledge. 2024 
 2025 
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Q: So - the only injury for suspects was  lip from the car. 2026 
 2027 
A: Yes. 2028 
 2029 
Q: All right. 2030 
 2031 
Q1: Back the BWC. Should your BWC have been on in that incident? 2032 
 2033 
A: Yes. I mean... 2034 
 2035 
Q1: And when you talk to the acting sergeant about Officer Romberg’s use of 2036 

force and his demeanor... 2037 
 2038 
A: Mm-hm. 2039 
 2040 
Q1: ...you thought he was a little out of control. What was the purpose of talking 2041 

to the acting sergeant and telling him that information? 2042 
 2043 
A: Um, I just kind a wanted him to be aware what happened. I don’t know if I 2044 

used out of control. I don’t know if I used that word. Maybe I did. I don’t 2045 
know if I used out of control. I don’t think I used excessive. I don’t know 2046 
what I used, but I did tell him that “Hey you know I think things got out a li- 2047 
out of hand.” Maybe I used that. Maybe I used out of control. I don’t recall. 2048 

 2049 
Q1: And what did you mean by out of hand? 2050 
 2051 
A: Um... 2052 
 2053 
Q1: I know you’re - you said - I guess in a nut shell you’re concerned about 2054 

Officer Romberg, his attitude and the force that he was using on  2055 
 2056 
A: Correct. 2057 
 2058 
Q1: So in a nutshell just your own words what were you trying to convey to the 2059 

acting sergeant? Why was it important to you to tell the acting sergeant to tell 2060 
this information about the force and the attitude of Officer Romberg? 2061 

 2062 
A: Well not only  I think al- office- you said  but I think it was 2063 

both of them. 2064 
 2065 
Q1: Okay. 2066 
 2067 
A: Uh,  or - is that his name? 2068 
 2069 
Q:  2070 
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 2071 
A: . Him also, um, I was just letting, uh,  know that - you know 2072 

this you know got out of hand or out of control. Or just tryin’- just - you know 2073 
- let him know that I felt that... 2074 

 2075 
A1: So in your own - in your - if I can interject a question. 2076 
 2077 
Q1: You basically - you basically said that there was force used that concerned 2078 

you. 2079 
 2080 
A: Correct. 2081 
 2082 
Q1: And that you wouldn’t have used it. 2083 
 2084 
A: Correct. 2085 
 2086 
Q1: And you were concerned enough that you told the acting sergeant about that. 2087 
 2088 
A: Correct. 2089 
 2090 
Q1: Is that because you were trying to inform the acting sergeant of the situation 2091 

of what occurred? 2092 
 2093 
A: Yes. 2094 
 2095 
Q1: And that you were concerned with... 2096 
 2097 
A: Correct. 2098 
 2099 
Q1: ...the demeanor of Officer Romberg and the force that Officer Romberg used 2100 

with these 10-16’s? 2101 
 2102 
A: Yes sir. 2103 
 2104 
Q1: You saw things that you disagreed with. 2105 
 2106 
A: Yes sir. 2107 
 2108 
Q1: And you wanted to notify the acting sergeant so that he would have that 2109 

information. 2110 
 2111 
A: Correct. 2112 
 2113 
Q: When - when did that discussion happen? 2114 
 2115 
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A: Um, it was later on I think. Um, I think we were... 2116 
 2117 
Q: Later on in the day? 2118 
 2119 
A: ...I - no I think we were - well I talked to him later that day and I know I said 2120 

something then. But I think in the parking lot at some time I think I might 2121 
have said something to him. 2122 

 2123 
Q: Okay. 2124 
 2125 
A: And then I think, um, later day - later that day I don’t know if it’s 10-17 or 2126 

something like that that I might have said something. 2127 
 2128 
Q: Okay. 2129 
 2130 
A: You know before there was even... 2131 
 2132 
A1: Do we know what was said? The part that you played. Did we slow it down to 2133 

know what was said? ‘Cause he... 2134 
 2135 
Q: He says my camera... 2136 
 2137 
A: No he says - I think you’re talking about the other part. 2138 
 2139 
Q: Is that what you’re talking about? 2140 
 2141 
A1: No prior to that. When he says something to him. You asked him if that’s 2142 

when he was telling him - notifying him about the behavior. 2143 
 2144 
Q: So are you asking before that? 2145 
 2146 
A1: Yeah. 2147 
 2148 
Q: I can back it up and show it to you. 2149 
 2150 
Q1: The - the - the one statement that he makes. 2151 
 2152 
A1: Yeah ‘cause we’ve played it a couple times and I can’t understand it. Can you 2153 

guys? 2154 
 2155 
Q1: It’s very hard to hear. It sound like he says... 2156 
 2157 
A: Is she still holding the gun? 2158 
 2159 
Q1: ...something like Officer Romberg is spun up. 2160 
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 2161 
Q: Yes. Yes. 2162 
 2163 
Q1: Or officer - something like that. 2164 
 2165 
((RECORDING)) 2166 
 2167 
Man: Okay I don’t know who the fuck - eh- can I get his bad- can I get his badge. 2168 

I’m not - on the (unintelligible). 2169 
 2170 
Man: My camera (unintelligible). 2171 
 2172 
Man: (Unintelligible). 2173 
 2174 
Q: I think it sounds like my camera’s not on. 2175 
 2176 
A: No I say my camera’s not going. He goes “Oh it’s all right.” You were 2177 

referring to the other part. 2178 
 2179 
A1: I was referring to the other part. 2180 
 2181 
A: Yeah he... 2182 
 2183 
Q: I’m sorry. 2184 
 2185 
A: You know I don’t remember. I remember he just started flailing. Like I’m 2186 

gonna (unintelligible). 2187 
 2188 
Q: Whi - which part? 2189 
 2190 
A1: The first part. 2191 
 2192 
A: The first part. 2193 
 2194 
Q1: When he walked by the acting sergeant and tells him. 2195 
 2196 
Q: Oh. 2197 
 2198 
Q1: His concerns about Officer Romberg. 2199 
 2200 
Q: Yes okay. 2201 
 2202 
((RECORDING)) 2203 
 2204 
Man: No - no - fuck that man. 2205 
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 2206 
Man: I know. 2207 
 2208 
A1: Just before that. 2209 
 2210 
Q: Yep. 2211 
 2212 
A: ‘Cause right - basically I’m giving him the synopsis of what’s... 2213 
 2214 
Man: Tim’s about ready to... 2215 
 2216 
Man: I know. (Unintelligible). 2217 
 2218 
((END RECORDING)) 2219 
 2220 
A1: Sounds like, “Tim’s about ready to” and he said, “I know.” 2221 
 2222 
A: Yeah. 2223 
 2224 
A1: That’s all I heard. 2225 
 2226 
Q1: Yeah. 2227 
 2228 
A: I think I said... 2229 
 2230 
Q1: Sounded like he interrupts you. It’s hard to hear. 2231 
 2232 
A: ...outraged or... 2233 
 2234 
A1: Yeah. 2235 
 2236 
A: ...something like that. Yeah. 2237 
 2238 
A1: All right. You don’t remember by watching this what he said? Okay. 2239 
 2240 
Q1: Your exact word? 2241 
 2242 
A: I don’t remember my exact words. 2243 
 2244 
((RECORDING)) 2245 
 2246 
Man: (Unintelligible). 2247 
 2248 
Man: Tim’s about ready to... 2249 
 2250 
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Man: I know. 2251 
 2252 
Man: Cover head first. 2253 
 2254 
((END RECORDING)) 2255 
 2256 
Q: The tail end of it is a little inaudible. 2257 
 2258 
A: Mm-hm. 2259 
 2260 
Q: But it’s “Tim’s about ready to...” 2261 
 2262 
A: Yeah. 2263 
 2264 
A1: Something. 2265 
 2266 
Q: And then something inaudible. 2267 
 2268 
A1: Yeah. 2269 
 2270 
Q: And - and this is not the conversation that you’re referring to. 2271 
 2272 
A: No. 2273 
 2274 
Q: (Unintelligible). 2275 
 2276 
A: No. 2277 
 2278 
Q: Okay it’s another conversation. 2279 
 2280 
A: Yeah. 2281 
 2282 
Q: Okay. All right. You said at some point  was pepper sprayed OC 2283 

sprayed. 2284 
 2285 
A: I never saw any of that. 2286 
 2287 
Q: Did you learn about it? 2288 
 2289 
A: Yes. 2290 
 2291 
Q: How did you hear about it or - how’d you find out about it. 2292 
 2293 
A: I think Sergeant  said he - Tim pepper sprayed him. And then I 2294 

think I talked to Tim. And for some reason I think I said, “Hey the medics are 2295 
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here we wanna get water or something like that.” 2296 
 2297 
Q: What did Tim - Officer Romberger say? 2298 
 2299 
A: I don’t recall. I just remember saying like, “Hey pepper spray - medics are 2300 

here - we have water - get some water or...” 2301 
 2302 
Q: So you didn’t witness any of the pepper spray? 2303 
 2304 
A: No. Uh-uh. Mm-mm. I think I was over a - with the girl. 2305 
 2306 
Q: Okay. 2307 
 2308 
Q1: Did you see Officer Romberger give  any treatment for the OC spray? 2309 
 2310 
A: I didn’t see him get - no. 2311 
 2312 
Q1: Did you see anybody else get  any treatment for the OC spray? 2313 
 2314 
A: Not that I recall no. 2315 
 2316 
Q1: Did you go to headquarters with this whole... 2317 
 2318 
A: No I... 2319 
 2320 
Q1: ...incident? 2321 
 2322 
A: ...didn’t. I was writing my report. The maintenance guy came up gave me the 2323 

phone. I went to the hospital. Got the phone - finished the report. I think I met 2324 
up with, uh, Sergeant  and... 2325 

 2326 
Q: Who took  2327 
 2328 
A: Um, who took  2329 
 2330 
Q: To your knowledge. If you don’t know that’s fine. 2331 
 2332 
A: I don’t recall. I think  took . 2333 
 2334 
Q:  2335 
 2336 
A: Yeah. 2337 
 2338 
Q: Okay so - so, uh,  takes . Somebody takes  Um, 2339 

and you stayed in the parking lot after everyone left writing the report. 2340 
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 2341 
A: Mm-hm. 2342 
 2343 
Q: That’s when the maintenance man... 2344 
 2345 
A: Well not even in the parking lot. I drove down - there’s some baseball fields 2346 

down below. 2347 
 2348 
Q: Okay. 2349 
 2350 
A: Yeah. 2351 
 2352 
Q: But that - you’re still in the park itself. 2353 
 2354 
A: Yeah - yeah. 2355 
 2356 
Q: ...and somebody came up to you. 2357 
 2358 
A: Mm-hm. Mm-hm. 2359 
 2360 
Q: Okay. 2361 
 2362 
A: Yeah. 2363 
 2364 
Q: Uh, you had mentioned the, um - the ride along. She’s a ride along with who? 2365 
 2366 
A: Tim. Officer Romberger. 2367 
 2368 
Q: Do you know how she came into contact with his gun? 2369 
 2370 
A: Uh, (Timmy) told me that - why they were wrestling around it came out. And 2371 

I don’t know if sh- he told her to pick it up or, um, she... 2372 
 2373 
Q: But you don’t - you didn’t see... 2374 
 2375 
A: No. 2376 
 2377 
Q: ...how she came in contact. 2378 
 2379 
A: No - no. She - when I got there she already had the gun in her hand. She 2380 

walkin around like this the whole time just flat palmed. 2381 
 2382 
Q: Okay. Did - where was she in - when - when you first noticed she was holding 2383 

a handgun where was she in relation to Officer Romberger? 2384 
 2385 
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A: 10 - 15 feet away. 2386 
 2387 
Q: Was the scene code 4 at that point? 2388 
 2389 
A: No. 2390 
 2391 
Q: Meaning was... 2392 
 2393 
A: No ‘cause I - when I - as I was coming up I could see her. I could see him on 2394 

the ground with the other guy and the other, uh,  sitting there. 2395 
 2396 
Q: Okay. So once you guys finally get ‘em both handcuffed she’s still standing 2397 

about 10 feet away holding the gun. Is that correct? 2398 
 2399 
A: Yeah and I mean she was walking around and moving around and that kind of 2400 

stuff. But yeah. 2401 
 2402 
Q: Could - could officer Romberger at that point have - was the scene code 4 2403 

enough to where he could have retrieved that from the ride along and re-2404 
secured it? 2405 

 2406 
A: Um, I don’t thi- I wouldn’t have done that until a- probably after I put him in 2407 

the car or something like that. I mean ‘cause he still was kind of being 2408 
squirrely. 2409 

 2410 
Q: Did it concern you - or did it seem odd that a ride along was walking around 2411 

with an officer’s handgun? 2412 
 2413 
A: Yeah. 2414 
 2415 
Q: Did you ever have a conversation with him about that? 2416 
 2417 
Q1: Why - why did it concern you? 2418 
 2419 
A: Um, I mean she’s not trained in weaponry or anything like that. So I mean 2420 

anybody could have took the gun from her. I mean, uh... 2421 
 2422 
Q: Do you know their relationship - Officer Romberger and - and, uh, the ride 2423 

alongs? Are they friends? 2424 
 2425 
A: Uh, I think they’re friends yeah. This wasn’t her first ride along. 2426 
 2427 
Q: Do you know - do you know if she shoots or has any kind of knowledge in 2428 

handguns? 2429 
 2430 
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A: I have no idea. 2431 
 2432 
Q: Okay. All right. So you said it concerns you that the ride along has it. 2433 
 2434 
A: Well anybody could take it away from her. I mean when he had  on the 2435 

ground before I got there  could a ran over and grabbed the gun from 2436 
her easily at any point. 2437 

 2438 
Q: Okay. 2439 
 2440 
Q1: Did you hear Officer Romberg instruct her to secure the gun in any fashion? 2441 
 2442 
A: I don’t recall that. I don’t know if he did or not. 2443 
 2444 
Q1: Do you remember if he asked her to place it in the police car? 2445 
 2446 
A: I don’t know - I don’t recall. 2447 
 2448 
Q1: Did Officer Romberg instruct any other officers that were on scene to go 2449 

secure the gun from the civilian? 2450 
 2451 
A: He never asked me I know that. I don’t recall that he did. But I wasn’t around 2452 

him if - there were... 2453 
 2454 
Q1: But you don’t recall him asking any other officers... 2455 
 2456 
A: No. 2457 
 2458 
Q1: ...to go get the gun. 2459 
 2460 
A: No. 2461 
 2462 
Q1: He didn’t ask you. 2463 
 2464 
A: No. 2465 
 2466 
Q1: You don’t recall him saying... 2467 
 2468 
A: Go get the gun. 2469 
 2470 
Q1: ...to the civilian to secure it. 2471 
 2472 
A: Right. No. 2473 
 2474 
Q1: Okay. 2475 



INTERVIEW WITH OFC.  
Interviewer: Sgt. John Levan, Sgt. Bret Righthouse 

10-23-17/9:55 am 
Case# 2017-0644 

Page 56 

 2476 
Q: Anything else? 2477 
 2478 
Q1: Not at... 2479 
 2480 
Q: No all right. Anything you wanna add? 2481 
 2482 
Q1: I got a couple questions. I’m sorry. 2483 
 2484 
Q: Oh - that’s - that’s fine. 2485 
 2486 
Q1: Um, back to the OC. You did tell Officer Romberg that the medics were there. 2487 

You mentioned to him that they had water. And he could... 2488 
 2489 
A: I remember saying something at the back of the patrol car. 2490 
 2491 
Q1: ...treat  2492 
 2493 
A: Something like that yes. 2494 
 2495 
Q1: Okay. But you don’t recall him doing it? 2496 
 2497 
A: No. 2498 
 2499 
Q1: Did any of the 10-16’s on scene ask for anyone’s ID numbers? 2500 
 2501 
A: Yes, but I can’t remember which one did. I - I heard it. I wasn’t directly 2502 

talking with them. But I did hear ‘em say that. 2503 
 2504 
Q1: Did you hear the - the officers reply? 2505 
 2506 
A: At that time no. I didn’t hear anybody reply to him. He - I think... 2507 
 2508 
Q1: Did you not... 2509 
 2510 
A: ...he was sitting down on the ground. 2511 
 2512 
Q1: Did you hear an officer give them their ID number and name? 2513 
 2514 
A: I didn’t - no. 2515 
 2516 
Q1: You don’t recall what the officer said back in response to the 10-16 asking for 2517 

the ID number? Did the 10-16’s ask you? 2518 
 2519 
A: Nobody asked me directly for their ID number no. 2520 
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 2521 
Q1: You just heard them asking. 2522 
 2523 
A: Yes. 2524 
 2525 
Q1: The - one of the other officers. 2526 
 2527 
A: And... 2528 
 2529 
Q1: So the 10-16 I think it was  sitting on the ground. 2530 
 2531 
A: Yes. 2532 
 2533 
Q1: He asked one of the - you heard him ask one of the officers for their ID. 2534 
 2535 
A: Yeah I don’t know if it was - I - I felt that at the time when I heard it I don’t 2536 

know if I was looking at him or what. I thought he wanted (Timmy)’s. 2537 
 2538 
Q1: But they’re talking to somebody else not you. 2539 
 2540 
A: Yes - yes. 2541 
 2542 
Q1: But you don’t recall what the officers replied? 2543 
 2544 
A: No. And I don’t even know which officer I was talking to. Don’t know if it 2545 

was  or  or... 2546 
 2547 
Q: Which officer you were talking to or... 2548 
 2549 
A: No he was talking to. 2550 
 2551 
Q: ...he okay. 2552 
 2553 
A: Yes. 2554 
 2555 
Q1: Nothing further. 2556 
 2557 
Q: Anything you wanna add? 2558 
 2559 
A1: No. 2560 
 2561 
Q: Okay. So lastly - do you - is there anything that we haven’t asked you or we 2562 

haven’t discussed here that you want to contribute that may be pertinent to the 2563 
case that I’ve forgotten to ask - neglected to ask? 2564 

 2565 
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A: No I don’t think so. 2566 
 2567 
Q: No okay. Nothing else I’m gonna go ahead and conclude the interview. It is 2568 

1100 hours 11:00 straight up. 2569 
 2570 
 2571 
The transcript has been reviewed with the audio recording submitted and it is an accurate 2572 
transcription. 2573 
Signed________________________________________________________________________ 2574 
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questions during this interview concern administrative matters related to the 46 
official business of the San Diego Police Department. I’m not requesting - I’m 47 
not questioning you for the purpose of a criminal prosecution. In a criminal 48 
prosecution, you have a right to remain silent and not incriminate yourself. 49 
However, since this is an administrative - not a criminal investigation - your 50 
failure to answer my questions could be insubordination, result in discipline 51 
up to and including termination. Any statement you make cannot be used 52 
against you in any criminal proceeding. Ah, under Penal Code 80, ah, 832.7 a 53 
grand jury, Attorney’s General Office or District Attorney’s Office may have 54 
the right to obtain a copy of your statement to me during this interview. Your 55 
statements to me cannot be used against you in any - by any agency in any 56 
criminal proceeding. You are required to answer my questions fully and 57 
truthfully. This requirement is set forth in Sections 9.4 and 9.29 of the San 58 
Diego Police Department Policy Manual. 9.4, obedience to lawful orders 59 
policy states, “Members shall promptly obey and lawful,” I’m sorry. Let me 60 
back up. “Members shall promptly obey any lawful orders of superiors. This 61 
includes orders relayed from a superior by someone of the same or lesser 62 
rank.” Policy - question? No? Um, Policy 9.29, truthfulness policy. “Members 63 
shall be truthful in all matters related to their duties. Under the order of 64 
superior or any officers appointed by the Chief of Police to conduct internal 65 
investigation and in accordance with Constitutional and contractual guarantees 66 
including a right to representation, members shall truthfully answer all 67 
questions specifically directed and narrowly related to the scope of 68 
employment and operations of the department.” Refusal to answer my 69 
questions is and in itself a violation of department policy and will subject you 70 
to disciplinary penalties. Do you understand, ah, what I have just explained to 71 
you? 72 

 73 
A: Yes sir. 74 
 75 
Q: Is there anything that prevents or may prevent you from answering my 76 

questions fully and truthfully? 77 
 78 
A: No sir. 79 
 80 
Q: Okay. Do you have any questions concerning what I’ve just explained to you? 81 
 82 
A: No sir. 83 
 84 
Q: Ah, anything for you? 85 
 86 
A1: No. 87 
 88 
Q: No? Okay. I now order you to answer the following questions. I am also 89 

ordering you not to disclose anything we discuss during this interview or 90 



INTERVIEW WITH OFFICER  
Interviewer: Sgt. John Levan & Sgt. Bret A. Righthouse  

10-19-2017/1:07 pm 
Case # 2017-0644  

Page 3 

anything regarding this investigation with anyone other than your employer 91 
representative or legal rep, ah, legal counsel. Doing so may be insubordination 92 
and itself could subject you to disciplinary action up to and including 93 
termination. That’s a mouthful. So we’re - what we’re here to discuss is, ah, 94 
the allegations, um, this is related to Internal Affairs Case Number 2017-0644 95 
and it’s related to, ah, concerns of force, procedure, conduct, courtesy and 96 
criminal conduct. Now that’s the overall investigation with regards to this 97 
interview, um, we’re looking at force and procedure. 98 

 99 
A: Okay. 100 
 101 
Q: Okay. Anything to add here Bret? 102 
 103 
Q1: No. 104 
 105 
Q: All right. So, ah, on October 6 at about, ah, I’m sorry. Not October. Ah, 106 

August 6 at about 704 hours were you working as acting sergeant? 107 
 108 
A: Yes sir. 109 
 110 
Q: Okay. And how long had you been - at this time how long had you been an 111 

acting sergeant? 112 
 113 
A: Three months. 114 
 115 
Q: Okay. Was this your first time as an acting sergeant? 116 
 117 
A: No sir. I - I had served a short stint in 2015 or 2015. 118 
 119 
Q: What’s a short stint? 120 
 121 
A: I believe it was about a month - maybe slightly longer but I don’t believe I 122 

made it to two months. 123 
 124 
Q: Okay. So would it be fair to say that your - your cumulative time as an acting 125 

supervisor is between four and six months? 126 
 127 
A: Yes sir. 128 
 129 
Q: Okay. And that’s over a course of how many years? 130 
 131 
A: Ah, two - 2-1/2 years. 132 
 133 
Q: Okay. So just so I understand it correctly. Three months - you’ve been about 134 

three months at the time the incident occurred you’d been an acting sergeant? 135 
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 136 
A: Yes sir. 137 
 138 
Q: Okay. And were you OCA at the time meaning, ah, were you documenting 139 

your time for OCA pay? 140 
 141 
A: Yes sir. 142 
 143 
Q: Okay. All right. So this was a long-term acting role? 144 
 145 
A: Yes sir. 146 
 147 
Q: Okay. And on the morning of August 6 did you respond to San Carlos Rec 148 

Center located at 6445 (Lakebend) Avenue? 149 
 150 
A: Yes sir. 151 
 152 
Q: Okay. Do you remember what the nature of that call was? 153 
 154 
A: I do. I was at the substation, ah, loading my car when, um, I heard the call for 155 

a cover now. 156 
 157 
Q: Okay. Who called cover now? 158 
 159 
A: It was Officer Romberger. 160 
 161 
Q: Did you hear the initial call? Do you know what kind of call he was on? 162 
 163 
A: I did not. That’s the first thing I heard was the cover call since I was, you 164 

know, submitting the schedules and everything at the station. I was just 165 
loading my car and that’s the only thing I knew is that somebody needed to 166 
cover. 167 

 168 
Q: Okay. Did you do lineup that morning? 169 
 170 
A: I don’t recall. 171 
 172 
Q: The only reason I ask you you said you were submitting schedules so. 173 
 174 
A: You’re right. Um, I believe I did but, um, just other things - other duties I had 175 

to do before hitting the field basically. 176 
 177 
Q: Understood. So you responded out there from the sub? 178 
 179 
A: Yes sir. 180 
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 181 
Q: Okay. At - do you remember if you logged on? 182 
 183 
A: I - I did not. What happened was I didn’t even realize I didn’t log on and the 184 

graveyard sergeant was still logged onto that computer. 185 
 186 
Q: Okay. 187 
 188 
A: Um, and I didn’t realize that until I was on my way back to the substation 189 

after the call. 190 
 191 
Q: Okay. 192 
 193 
A: So I believe it was, um, Acting Sergeant, um,  that was still 194 

logged onto the MCT as I drove there and came back. 195 
 196 
Q: Okay. Does - is Officer Romberger is the one that called for cover. Um, does 197 

he work for you or did he work for you at the time? 198 
 199 
A: No sir. 200 
 201 
Q: Who - who did he work for? 202 
 203 
A: Sergeant  204 
 205 
Q: Was he working that day? 206 
 207 
A: No sir. 208 
 209 
Q: So were you the only sergeant working that day? 210 
 211 
A: No sir. Sergeant, ah,  was working on that day as well. 212 
 213 
Q: Okay. Do you know - did he respond out to the scene? 214 
 215 
A: He did not. 216 
 217 
Q: Okay. He was a ten sergeant and you were a 20 sergeant? 218 
 219 
A: Yes sir. 220 
 221 
Q: And this happened in the 20s I assume that’s why you responded out there? 222 
 223 
A: Correct. 224 
 225 
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Q: Okay. Um, with regards to your BWC do you remember was it on the entire 226 
time you were at the call? 227 

 228 
A: Um, it was on up until the time that I left the group where everybody was 229 

standing and I went over and spoke with the two civilian witnesses that 230 
Officer  was taking statements from. And then after that I went over 231 
to the ambulance where one of the - where the female had gone unconscious 232 
from hitting her head was to check on her status before she was transported. 233 
And then I went to the group again and just make sure every - all the work 234 
was delegated before stating my notifications to the lieutenant and taking off. 235 

 236 
Q: Okay. So you made notifications to the lieutenant? 237 
 238 
A: I did. 239 
 240 
Q: Okay. What were those notifications? 241 
 242 
A: I sent a text message that there was a cover now and just basically a synopsis 243 

of it and we had two arrests. 244 
 245 
Q: Do you remember what the synopsis was? 246 
 247 
A: That there was a cover call based on two 647 as subjects. Um, and then 248 

suspects violently re-, ah, resisted and punched Officer Romberger and the 249 
other one resisted as well. They were both taken into custody. 250 

 251 
Q: Which lieutenant was that? 252 
 253 
A: Lieutenant  254 
 255 
Q: Did he respond to it anything other than acknowledging the text? 256 
 257 
A: No sir. He just 10-4 or okay. 258 
 259 
Q: Okay. All right. So when you arrived on scene, you responded from the sub. 260 

Did you respond lights and siren? 261 
 262 
A: I did for half of the drive. 263 
 264 
Q: What made you change? 265 
 266 
A: It went code 4. 267 
 268 
Q: Okay. So you reduced code and continued on? 269 
 270 



INTERVIEW WITH OFFICER  
Interviewer: Sgt. John Levan & Sgt. Bret A. Righthouse  

10-19-2017/1:07 pm 
Case # 2017-0644  

Page 7 

A: Yes sir. 271 
 272 
Q: What did you find when you got there? 273 
 274 
A: Um, I exited my car. When I approached I saw Officer Romberger had 275 

somebody - one of the suspects on the ground. Um, and then the other suspect 276 
was being held by Officer against the rear of the patrol car. And Officer 277 
Romberger was saying, “Don’t head butt me - don’t head butt me.” 278 

 279 
Q: Okay. Let’s - let’s back up and paint the picture. Where did this happen at? 280 

You know, with regards to the rec center building? Was it in the parking lot or 281 
was it? 282 

 283 
A: It was the parking lot so I just pulled into the parking lot and stopped my 284 

patrol car. At the very end of the parking lot before the park starts was where 285 
his, ah, patrol car was perpendicular to the curb or in the middle of the parking 286 
lot. Ah, and to the left would be the entrance to the rec center. 287 

 288 
Q: Okay. So you pull up and you’re facing them? 289 
 290 
A: Correct. 291 
 292 
Q: You see Officer Romberger has a 1016 on the ground? 293 
 294 
A: Correct. 295 
 296 
Q: And then, um, Officer  has somebody - another 1016 up against the car? 297 
 298 
A: Correct. 299 
 300 
Q: And, um, Officer Romberger is saying something to the effect of don’t head 301 

butt me? 302 
 303 
A: Correct. 304 
 305 
Q: Did you see this guy head butt him? 306 
 307 
A: No sir. 308 
 309 
Q: Did you see how, ah, the 1016 came to be on the ground? 310 
 311 
A: No sir. 312 
 313 
Q: Okay, all right. So as you walk up then what happens? 314 
 315 
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A: Um, the second suspect Officer  had hit his head against or took his own 316 
head and hit his head against the back window of the car. Um, so Officer 317 

 came up and took him. Um, and then Officer  notified me that 318 
there was somebody - the unconscious female over on the other side of the 319 
park. 320 

 321 
Q: Okay. So what officers were on scene when you got there? 322 
 323 
A: Um, Officer  Officer and Officer Romberger I believe. 324 
 325 
Q: Okay, so just those three? 326 
 327 
A: Mm-hm. 328 
 329 
Q: Um, and they had the two 1016s and then the female. Was anyone with the 330 

female? 331 
 332 
A: I don’t believe there was any officers with the female at that time. 333 
 334 
Q: Okay. You said you went around to check on her. Wh- what was her status? 335 
 336 
A: Ah, well, I initially started to walk over there and then I was distracted again 337 

by like a sound of struggle behind me. Um, do you want me to cover that or 338 
do you want me to cover the female? 339 

 340 
Q: Yeah. Well, chronologically what happened? 341 
 342 
A: Okay. So started to go check on the fe- female with Officer  and then I 343 

hear like a struggle or something behind me from the patrol car. 344 
 345 
Q: Mm-hm. 346 
 347 
A: So as I turn around, I see the passenger or driver’s side rear door was open. 348 

And I saw Officer Romberger standing there with the suspect and I can see 349 
quick movement so I thought that he was resisting again. So I stopped walking 350 
towards the female and I went back to help Officer Romberger. 351 

 352 
Q: Which - which 1016 is this? Is this the one that he had on the ground? 353 
 354 
A: Yes. 355 
 356 
Q: Okay. All right. Do you know his name? 357 
 358 
A: I don’t. 359 
 360 
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Q: Okay. Go ahead. 361 
 362 
A: So I walk over to the back of the car and what I perceived was that Officer 363 

Romberger was - was either being kicked or something was happening to him 364 
‘cause I saw his back come towards me ‘cause I was standing right where his 365 
back was. And then as that happened I saw him push the suspect into the car 366 
and it - when I saw him push him into the car, it looked like his legs were all I 367 
know is my perception at the time and then he slid him forward more into the 368 
car, ah, before closing the door. 369 

 370 
Q: So you said you got distracted as you were walking. Did you have to turn 371 

around and walk back or? 372 
 373 
A: I did. 374 
 375 
Q: So were you walking from the passenger side to the driver’s side of Officer 376 

Romberger’s car? 377 
 378 
A: No. I was - I was standing at the driver’s side of Officer Romberger’s door 379 

when Officer  said, “The downed female is over there.” So I walked 380 
probably 20 or 30 feet towards the - past the front of the car. 381 

 382 
Q: Mm-hm. 383 
 384 
A: When I heard that behind me. 385 
 386 
Q: So you had to turn around and walk and wh- when you came to where you 387 

heard the disturbance - the struggle happening where was that at? 388 
 389 
A: It was in the door jamb of the rear passenger, I’m sorry, rear driver’s side, um, 390 

of his patrol car. 391 
 392 
Q: Of Officer Romberger’s? 393 
 394 
A: Officer Romberger’s. 395 
 396 
Q: Okay. So he struggled with his 1016. But for the record that’s  is the 397 

guy’s last name. 398 
 399 
A: Okay. 400 
 401 
Q: Um, he struggled with . Was  standing in the doorway or was he in 402 

the car? 403 
 404 
A: Um, it while I was there on scene and why I say that is because afterwards I 405 
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had an opportunity watch BWC over and over and over again. Kinda and 406 
analyze what I saw but when I was there, I could only see Officer 407 
Romberger’s back. 408 

 409 
Q: Okay. 410 
 411 
A: And then I saw the guy sit down and then I thought since Officer Romberger’s 412 

back came towards me that he had gotten kicked. 413 
 414 
Q: Okay. 415 
 416 
A: And then to defend himself in that and to get him in the car he pushed and slid 417 

him in while that was occurring. 418 
 419 
Q: That was your perception of wh-? 420 
 421 
A: That was my perception of what happened. 422 
 423 
Q: Okay. 424 
 425 
A: Now after the whole thing when I watched it over and over again I’m not so 426 

sure that that’s was actually how it occurred. 427 
 428 
Q: We’ll get to that when watching the BWC part. 429 
 430 
A: Okay. Okay. 431 
 432 
Q: But at the time the - that the actions were taking place that was your 433 

perception? 434 
 435 
A: Yes sir. 436 
 437 
Q: Just so I understand it that, um, something happened and then Romberger is in 438 

the doorframe of the car. 439 
 440 
A: Mm-hm. 441 
 442 
Q: And you think he gets assaulted in some way from the 1016 and he goes to 443 

push the guy deeper into the car? 444 
 445 
A: That’s correct. 446 
 447 
Q: Okay. Um, so what force levels or what force did you see being used at that 448 

point? 449 
 450 
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A: Just a push. 451 
 452 
Q: Okay. Did he use any other - did Officer Romberger use, ah, any other body 453 

parts that you saw to get him in the car? 454 
 455 
A: Not that I saw. 456 
 457 
Q: Okay. Did you see him, um, kick the, ah, the prisoner? 458 
 459 
A: No sir. 460 
 461 
Q: Okay. All right. Give me a second to get caught up here. 462 
 463 
Q1: When you - when you first walked up when you arrived on scene, you said 464 

Officer Romberger had a suspect on the ground? 465 
 466 
A: Yes sir. 467 
 468 
Q1: And you were saying something about not head butting me? 469 
 470 
A: That’s correct. 471 
 472 
Q1: Which side of the car - where was Officer Romberger with that suspect? 473 
 474 
A: He was on the driver’s side of the car, um, just underneath or by the left 475 

driver’s tire on the ground. 476 
 477 
Q1: Front or back? 478 
 479 
A: Back. 480 
 481 
Q1: And what was Officer Romberger’s demeanor? 482 
 483 
A: He was - he was yelling, “Don’t head butt me - don’t head butt me.” 484 
 485 
Q1: Did he seem calm, anxious, angry? 486 
 487 
A: My - my perception at the time was that he was - had nothing to say that he 488 

was like over angry or anything. I mean, if somebody tried to head butt him 489 
and he’s yelling at him not to do that again. So I didn’t - I didn’t see any - I 490 
didn’t think anything of it. 491 

 492 
Q1: And describe how the suspect - he’s on the ground? 493 
 494 
A: Correct. 495 
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 496 
Q1: And where is Officer Romberger in relation to the suspect? How are - how are 497 

they - how is he laying on the ground and where is the officer? 498 
 499 
A: He was laying on his stomach and Officer Romberger was on  right 500 

side and he was looked like he was holding - holding him on the ground. 501 
 502 
Q1: And how - how is Officer Romberger holding the suspect on the ground? 503 
 504 
A: I don’t recall. I just remember he was - I don’t know where his hands were or 505 

if that’s what you’re... 506 
 507 
Q1: And just like both hands or together? 508 
 509 
A: No, I just... 510 
 511 
Q1: Was he grabbing him or you just... 512 
 513 
A: No, I don’t know. I’m just - I know he had at least one hand on him. I 514 

remember seeing that but I don’t - I don’t recall any specific. 515 
 516 
Q1: How he was holding him on the ground? 517 
 518 
A: Correct. 519 
 520 
Q1: Was he on top of the person, did he have knees on him? Do you recall? 521 
 522 
A: I - I don’t recall. 523 
 524 
Q1: What was the demeanor of the - the suspect he was holding down? What was 525 

he doing? 526 
 527 
A: I - I didn’t see him make any movements or anything. 528 
 529 
Q1: You didn’t see him fighting or kicking or anything? 530 
 531 
A: Not at that time. 532 
 533 
Q1: Okay. And when you turned to the car, you said that you saw the suspect 534 

resisting again. Did you see him resisting the first time or was that just an 535 
assumption of the person being on the ground? 536 

 537 
A: An assumption that he was continuing to fight ‘cause I knew it was a cover 538 

call and they had resisted, you know, the initial officer so I thought it was a 539 
continuation of more resistant behavior. 540 
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 541 
Q1: ‘Cause you didn’t see him resisting the first time? 542 
 543 
A: No sir. 544 
 545 
Q1: And I think you answered this question but I just wanna clarify. You said your 546 

perception was that when the officer moved back that the suspect might have 547 
kicked him. Did you actually see the suspect kick or was that just your 548 
perception of the movement that you saw? 549 

 550 
A: That was a perception of my movement because I remember specifically I 551 

tried to step forward ‘cause I was - I came over there to help him but I didn’t 552 
realize at the very moment how I was gonna do that but it was very quick. So 553 
when I stepped up I remember his back coming towards me and I was staring 554 
at the middle of his back as I took a step back and then that’s when I saw the 555 
push forward in- into the car. So it was my perception that - I did not see a leg 556 
kick him but I thought that just based on the struggle that I had heard before I 557 
walked over and everything else that had happened before that that’s what 558 
happened. That was my perception of that. 559 

 560 
Q1: Did you see Officer Romberger pick up the prisoner - the 1016 from the 561 

ground? 562 
 563 
A: Mm, no. I don’t believe so. 564 
 565 
Q1: And then describe how did Officer Romberger put him in the car? 566 
 567 
A: Well, like I said, he was - he did push him into the car. Um, down into the car 568 

and then pushed him further into the car so he can get the door closed so it 569 
was a push. 570 

 571 
Q1: You say he pushed him at least into the car and then he pushed him further 572 

into the car? 573 
 574 
A: Correct, so he can get the door closed. 575 
 576 
Q1: Do you remember how many times he pushed him? 577 
 578 
A: Not off the top of my head. 579 
 580 
Q1: Do you remember how far into the car Officer Romberger was when he 581 

pushed the 1016? 582 
 583 
A: I know that  legs were towards the driver’s side door hanging out and 584 

so when he pushed him, he pushed him far enough to where his feet were no 585 
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 631 
A: I do. 632 
 633 
Q: When did that happen? 634 
 635 
A: Um, that’s - that’s after I initially, ah, came up and saw the suspect on the 636 

ground and, ah, the other suspect was by the back of the lift gate of the SUV. 637 
Um, I noticed that they probably needed more hands. 638 

 639 
Q: Okay. 640 
 641 
A: So I was like I’m gonna go get some gloves and help you and then I went to 642 

the patrol car to get my gloves. 643 
 644 
Q: Now I get it. So you actually had started there and came back and then went 645 

back to your car. You had started back behind the building, um, after you got 646 
the initial briefing, came back to the back of the car and then went to your 647 
police car - is that the way I understand it correctly? 648 

 649 
A: Ah, no. So I arrive on scene, I walk up to the car and notice one person on the 650 

ground, another one is up to the back of the car. 651 
 652 
Q: Mm-hm. 653 
 654 
A: And from that point I believe it was that I went to the car and got the gloves 655 

and by the time I came back I didn’t have a use for them so that’s when I 656 
walked over to the female. 657 

 658 
Q: Okay. So that’s the way I thought I understood it from watching the BWC. 659 
 660 
A: Mm-hm. 661 
 662 
Q: Ah, as you turned and walked towards your police car, did you hear Officer 663 

Romberger say anything to anyone over there that was - that was - hear him 664 
say anything in general? 665 

 666 
A: No sir. 667 
 668 
Q: Okay. 669 
 670 
Q1: Did you see the suspect head butt Officer Romberger? 671 
 672 
A: No sir. 673 
 674 
Q1: Did you see any injuries on Officer Romberger that appeared like he had been 675 
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head butted? 676 
 677 
A: No sir. 678 
 679 
Q1: Did Officer Romberger say anything to you about the suspect head butting? 680 
 681 
A: Ah, while the scene was active when I was there? 682 
 683 
Q1: Or afterwards. 684 
 685 
A: I don’t recall him saying that to me - no. 686 
 687 
Q1: He never told you he was head butted? 688 
 689 
A: No sir. 690 
 691 
Q: Did Officer  after you returned with the rubber gloves, did you have a 692 

conversation with Officer  693 
 694 
A: Um, yes. 695 
 696 
Q: What was that? 697 
 698 
A: That was him pointing over towards the female saying there’s the female that 699 

was down was over by the other side of the park and that’s when I started to 700 
walk over there. 701 

 702 
Q: Did he make - did Officer  say anything to you about (Tim)’s - (Tim 703 

Romberger)’s status? His condition? 704 
 705 
A: No sir. 706 
 707 
Q: Did he say anything to the effect of, ah, Officer Romberger is getting loaded? 708 

Meaning over spun out or tight or, ah, raise his (unintelligible) up anything 709 
like that? 710 

 711 
A: I - I think that when I was watching the BWC video when Officer  and I 712 

were walking over towards where the female was, I heard him say (Tim) and 713 
then I responded, “I know,” as I turned and walked back towards him. But I 714 
didn’t realize wh- what exactly he was trying to say if - if anything. It was 715 
almost as if he was thinking the same thing I was like oh, (Tim)’s struggling 716 
with the guy again because my mind was so preoccupied I didn’t really hear 717 
that. Way later down the line when I turned the volume up on the BWC video 718 
when I was watching it, I heard him say, “(Tim) is getting,” something but I 719 
still couldn’t make out what the last word was to that. But I did notice that. 720 
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 721 
Q: Okay. So when - when you’re again this is at the time it’s being said. 722 
 723 
A: Right. 724 
 725 
Q: Your understanding of what he’s telling you is (Tim) is struggling with this 726 

person? 727 
 728 
A: Right. When he says the word (Tim)’s, I’m thinking he’s thinking the same 729 

thing I am at the same time as we’re turning and looking back towards the car. 730 
 731 
Q: Okay. 732 
 733 
A: And I actually thought he was gonna walk with me but I don’t really recall 734 

where he went when I walked back. 735 
 736 
Q: So later you - you said you watched your BCW and you - what was your 737 

perception of what he told you much after the fact? 738 
 739 
A: It was more in the lines of like (Tim) is getting something like - I perceived it 740 

when after I watched the video as like amped up or something like that. 741 
 742 
Q: Totally different than what you understood? 743 
 744 
A: Initially thought at the scene. 745 
 746 
Q: Okay. I’m gonna cue up of the video here of the part you’re talking about 747 

where, ah, where (Tim) is at -- can you cue it up to, ah, ah, I think 45 please? 748 
So what we’re gonna look at is the part where you walk up. 749 

 750 
A: Mm-hm. 751 
 752 
Q: And Officer Romberger is dealing with  and the open your door up of 753 

the police car the first time. 754 
 755 
A: Okay. 756 
 757 
Q1: Why don’t you switch seats with me? 758 
 759 
A: Okay. 760 
 761 
Q: Can you maximize that please? 762 
 763 
((RECORDING)) 764 
 765 
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Q3: Open up. (Unintelligible) All right. 766 
 767 
A2: I don’t give a shit what the hell. 768 
 769 
Q3: We’re going first time. 770 
 771 
A2: I don’t wanna (unintelligible) 772 
 773 
((END RECORDING)) 774 
 775 
Q: That’s good. Thank you. So I realize that the camera sees things on its own 776 

and we see things on our own. At the scene at the time this happened what we 777 
just watched here, ah, what part of that do you - did you take in? Meaning did 778 
you acknowledge? Um, you said this is the scene that you’re talking about 779 
where you - you thought (Tim) was being assaulted from inside the car and 780 
had to push him in correct? 781 

 782 
A: Mm-hm, that’s correct. 783 
 784 
Q: Okay. And you did not perceive any of that when he backed up and kicked 785 

 leg into the car when you were on the scene? 786 
 787 
A: I - I did not see him kick - kick the leg or perceive that in any way until I 788 

watched the BWC. 789 
 790 
Q: How long later did you watch the BWC? 791 
 792 
A: After the investigation had started. 793 
 794 
Q: What investigation? 795 
 796 
A: Well, when I was notified that (Tim) was removed from the field. 797 
 798 
Q: Okay. Ah, was it the same day? 799 
 800 
A: No sir. 801 
 802 
Q: How long - when was it? A week later or how... 803 
 804 
A: A week - week and a half later after I had gotten back from vacation and 805 

spoke to Lieutenant  806 
 807 
Q: Okay. All right, so that day you did not go back and watch the BWC at all 808 

until you were notified that he was under this inves- this current investigation? 809 
 810 
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A: That’s correct. 811 
 812 
Q: That we’re talking about here today. Okay. Okay. Um, so to the female that 813 

was down behind the building. 814 
 815 
A: Mm-hm. 816 
 817 
Q: Do you remember what Officer  told you with regards to how she was 818 

injured and what her status was? 819 
 820 
A: He told me that, ah, that she was stumbling around and fell and hit her head 821 

and was knocked unconscious. 822 
 823 
Q: Okay. And when you went back, obviously you went back to check on her 824 

what did you find? 825 
 826 
A: That she was unconscious on the ground. 827 
 828 
Q: Anybody tending to her? 829 
 830 
A: Um, medics were walking up to tend to her. 831 
 832 
Q: Okay. Did you assign any officers to either follow up with paramedics or find 833 

out what happened to her and how she was injured? 834 
 835 
A: Ah, do you mean at the hospital later or do you mean on the scene? 836 
 837 
Q: Did we follow up at the hospital with her later? 838 
 839 
A: I - not to my knowledge no. 840 
 841 
Q: So then yes. At any point did you assign an officer to find out what her status 842 

was that day we’re talking about? 843 
 844 
A: I did that myself. 845 
 846 
Q: What happened? 847 
 848 
A: I walked up to the ambulance, um, prior to leaving and the medic said yes, 849 

she’s fine. We’re taking to the - the hospital so. 850 
 851 
Q: Did they say any - what her injuries were or how she got injured? 852 
 853 
A: Um, no - no sir. 854 
 855 



INTERVIEW WITH OFFICER  
Interviewer: Sgt. John Levan & Sgt. Bret A. Righthouse  

10-19-2017/1:07 pm 
Case # 2017-0644  

Page 20 

Q: Okay. Was that something though as again as a supervisor at the scene... 856 
 857 
A: Mm-hm. 858 
 859 
Q: ...we don’t know, you know, how she was injured. Um, or at least I haven’t. 860 
 861 
Q1: Do you know how she was injured? 862 
 863 
A: Like I said Officer  had told me she had stumbled and fallen and hit her 864 

head. 865 
 866 
Q: Okay. 867 
 868 
A: So that’s - that’s what I thought. 869 
 870 
Q: Okay - okay perfect, thank you. Okay. So we’re gonna move along here to the 871 

next phase. You - you, in fact, we can go ahead and watch that, um. 872 
 873 
Q1: May I ask what the female when she - did you talk to her in the ambulance or 874 

the paramedics? 875 
 876 
A: I didn’t speak with her. I spoke with the - I was on the side door of the 877 

ambulance, um, before we took off. 878 
 879 
Q1: You weren’t able to speak to her? 880 
 881 
A: Ah, I don’t recall speaking with her no. I’ve asked for the medics. I wanted to, 882 

you know, see - check on her condition. And they’re like, “Yeah, we’re just 883 
gonna take her to the hospital. She’s just weirded out.” 884 

 885 
Q1: Was she talking with the paramedics or? 886 
 887 
A: Not that I recall. 888 
 889 
Q1: Did you ask her any questions? 890 
 891 
A: I did not. 892 
 893 
Q: Okay. So just for the audio recording, what we’re doing here is watching your 894 

BWC as you walk back to check her status. This is the first time you’ve gone 895 
back to her? 896 

 897 
A: That’s correct. 898 
 899 
((RECORDING)) 900 
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 901 
A3: Yeah, ignore her. Yes she did. 902 
 903 
A4: (unintelligible) Okay. 904 
 905 
A3: Yeah. 906 
 907 
A4: Hello? What’s your name? What is your name? 908 
 909 
A5: Her name is (unintelligible). 910 
 911 
A4: Can you get some (unintelligible). 912 
 913 
A5: She’s trying to get our attention. (Unintelligible). Sittin’ there. 914 
 915 
A4: Okay. Morning. How are you? 916 
 917 
A6: He’s not so (unintelligible). So these two are walking or stumbling - so I stop 918 

him. He comes across it - he’s not. 919 
 920 
A4: Mm-hm. 921 
 922 
A6: So I grab hold of him here he’s like blah - blah. So then as he’s walking or 923 

he’s stumbling (unintelligible) stumbling and he starts swinging so. 924 
 925 
A4: Oh, okay. 926 
 927 
A6: So I shoved him down and (unintelligible) he’s more I guess he’s gonna 928 

(unintelligible) I guess. 929 
 930 
A4: If he swung at you, he’s gonna go for that right? 931 
 932 
A6: What’s that? 933 
 934 
A4: He swung at you right? 935 
 936 
A6: Oh yeah, he got me. I don’t know how to got me with his arms out. 937 
 938 
A4: All right. Is he an adult? 939 
 940 
A6: Yeah. 941 
 942 
((END RECORDING)) 943 
 944 
Q: Did you happen to see the gloved hand come up towards the back door? 945 
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 946 
A: I did. 947 
 948 
Q: Was that your hand? 949 
 950 
A: It was. 951 
 952 
Q: Okay. Okay. So with regards to this, you checked on the female and, um, tell 953 

Officer  that you’re gonna go back out in front. 954 
 955 
A: Correct. 956 
 957 
Q: Um, leaving him to handle - handle what’s happened there. As, ah, Officer 958 

Romberger is briefing you as to what happened,  starts kicking the 959 
inside of the police car. 960 

 961 
A: Right. 962 
 963 
Q: And you instruct him to, ah, pepper spray him. Um, explain - please explain 964 

your - your - that direction and your mindset at that time. 965 
 966 
A: So when I walked back up to the car at that moment, um, Officer Romberger 967 

was explaining everything that happened as far as name tag, falling and 968 
everything else. Um... 969 

 970 
Q: What did that mean to you? 971 
 972 
A: That he was in a violent struggle and a violent fight. 973 
 974 
Q: Okay. 975 
 976 
A: I also had the knowledge that I believed he had been head butted, um, that he 977 

had been kicked when putting the - putting  back into the car. 978 
 979 
Q: Okay. 980 
 981 
A: Um, when he kicked the car the first thing - I was thinking already this guy is 982 

- I was already starting to think about the rap to begin with right? The problem 983 
I had with the rap that I thought about was the fact that we would have to 984 
remove him from the back of the car again. And I thought that that was more 985 
intrusive because somebody - an officer there or even him could get more 986 
injured if we had to pull him out of the car and fight him to get him into 987 
maximum restraints. I knew we had to take him to HQ and I knew that if he 988 
started getting violent in the back of the car while in route, possibly we might 989 
have to go cover him on the freeway somewhere. So when he started kicking 990 
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again for me that was a continuation of Officer Romberger being assaulted 991 
and the continuing violent behavior that just wasn’t stopping. So as he was 992 
actually kicking, I said pepper spray him. However, when - as soon as I said 993 
that, he stopped. 994 

 995 
Q1:  996 
 997 
A:  stopped kicking. I saw Officer Romberger look into the car and then he 998 

walked past me. I leaned over inside and looked into the back of the car and I 999 
noticed he had stopped kicking. So I said it’s over - it’s been handled. 1000 

 1001 
Q1: What was  doing when you looked in the car? 1002 
 1003 
A: Correct. He was just laying there. He was no longer kicking. 1004 
 1005 
Q1: Can you describe how he was sitting there? 1006 
 1007 
A: I - I don’t recall exactly how he was sitting. 1008 
 1009 
Q1: Was he moving at all or was he just sitting in the car? 1010 
 1011 
A: At that moment I don’t recall exactly how he was seated. 1012 
 1013 
Q1: He wasn’t kicking, wasn’t thrashing? 1014 
 1015 
A: He was not. He completely stopped. Um, excuse me. I saw Officer Rom- 1016 

Romberger walk to the back of the car. I was - after I had looked into the car. I 1017 
turned around because I thought it was over. It’s over - he’s no longer kicking 1018 
- it’s been handled. It doesn’t need to be done. I turned to... 1019 

 1020 
Q1: What doesn’t need to be done? 1021 
 1022 
A: The use of OC. 1023 
 1024 
Q1: Okay. 1025 
 1026 
A: So I turned my attention to the group that’s sitting over there with the other 1027 

suspect. I look and I see Officer Romberger getting something in the trunk of 1028 
his car. And I didn’t think anything of it. And then while I’m standing there 1029 
with the group, 30 seconds, 40 seconds go by. Ah, and then I hear the door 1030 
open and I hear, “Don’t kick my car.” And then I hear it close right after. So at 1031 
the time I didn’t know that OC was used at that very moment. I did find out 1032 
later that it was while I was on scene but I had thought it’s because he kicked 1033 
again and that I just hadn’t heard it and I thought, oh, maybe while he was in 1034 
the trunk he heard the kick because he was closer to the car. So I didn’t think 1035 
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 1081 
A: No sir. 1082 
 1083 
Q1: When you initially heard the first two kicks, you said to Officer Romberger to 1084 

OC  1085 
 1086 
A: Correct. 1087 
 1088 
Q1: After  walks away, you looked through the back window and you see, I 1089 

mean Romberger walks away, you look through the back window and you see 1090 
that 1016  would you have OCed him at that point? 1091 

 1092 
A: No sir, absolutely not. 1093 
 1094 
Q1: And why not? 1095 
 1096 
A: Because he had stopped kicking. There was no - there was no reason to use 1097 

that force anymore. That was that - that directive that I gave was specifically 1098 
for the fact that he was actively kicking. And I think the reason that I - that 1099 
came out of my mouth so quickly is ‘cause I was already considering the 1100 
transport as we were sitting there talking because I was concerned about it. 1101 
Like I said the concern about the transport. Is he gonna be calm now or what’s 1102 
gonna happen? I was just trying to cover all those grounds so I - I was 1103 
thinking of everything in my head. 1104 

 1105 
Q1: When - when you told at the time... 1106 
 1107 
A: Mm-hm. 1108 
 1109 
Q1: ...when you told Officer Romberger to OC the 1016, what did you expect was 1110 

gonna happen? 1111 
 1112 
A: If he continued to kick, I expected Officer Romberger to use OC. 1113 
 1114 
Q1: But - but at the time, you basically hear like thunk - thunk and you say OC 1115 

him. 1116 
 1117 
A: Mm-hm. 1118 
 1119 
Q1: Is that exact second you say OC him, what did you think Officer Romberger’s 1120 

actions would be? 1121 
 1122 
A: It - to pull the pepper spray from his belt to use it if that’s what was gonna 1123 

happen. 1124 
 1125 
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Q1: Did you think it was going to be an immediate response when you said... 1126 
 1127 
A: Yeah. 1128 
 1129 
Q1: ...hear this thump - thump you say OC him, did you expect Officer Romberger 1130 

to open the door, take out his pepper spray and OC him? 1131 
 1132 
A: I did. That’s what I would have expected is for it to come off of his belt but. 1133 
 1134 
Q1: But instead while you’re on scene, Officer Romberger walked to the back of 1135 

the car. 1136 
 1137 
A: Right. 1138 
 1139 
Q1: And the - and there’s a time lapse by the time he goes to the back of the car 1140 

and gets in the car... 1141 
 1142 
A: Absolutely. 1143 
 1144 
Q1: ...and goes back. 1145 
 1146 
A: Absolutely. 1147 
 1148 
Q1: ‘Cause you even have time to look through the window at  yourself. 1149 
 1150 
A: And - and it sounds loud on the BWC. I understand when I say paper spray 1151 

and I know he heard me. But it’s almost as if I said, you know, pepper spray 1152 
him and then it - and I know now after the BWC he reached up and hit the 1153 
trunk button. I know that now but I didn’t know that then and then when he 1154 
walked past me and my - I lean forward and I go and I see him open the trunk 1155 
and I go, oh, it’s over. And I turn away and so I didn’t even think that, you 1156 
know, that direction was no longer good if he wasn’t kicking. 1157 

 1158 
Q1: So in this type of a scenario, you would assume that the officer would not 1159 

have gone back to pepper spray him however many seconds later if he was not 1160 
continuing to kick? 1161 

 1162 
A: Wouldn’t even imagine that it was in his trunk to begin with. So yes, I. 1163 
 1164 
Q1: So your assumption was that he was gonna move the pepper spray, 1165 

immediately open the door and activate it? 1166 
 1167 
A: If he was going to carry out that directive, yes. 1168 
 1169 
Q1: But that’s not what he did? 1170 
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 1171 
A: No. 1172 
 1173 
Q1: And again what did he do? 1174 
 1175 
A: He - I know now. I know he went into the driver’s side of the car but then he 1176 

walked to the trunk and opened the trunk, which I had no issue with because 1177 
after I looked into the car and he stopped kicking, I’m like, oh, it’s over 1178 
anyway so that’s it. 1179 

 1180 
Q1: So at that point you’re assuming he was looking for OC or were you thinking 1181 

he was doing something else? 1182 
 1183 
A: Oh, no sir. Oh, I - something else. Anything over than looking for OC ‘cause I 1184 

wouldn’t imagine that he like I said wouldn’t not had it on his belt and had it 1185 
in the trunk of his car. It just didn’t - it didn’t even pop up in my mind. 1186 

 1187 
Q1: Did you ever think about telling Officer Romberger not to OC him? 1188 
 1189 
A: No, because I legitimately thought it was over. I - when he walked away and 1190 

did something in the trunk, I didn’t - I didn’t feel the need to walk up to him 1191 
and like hey, by the way when I told you to pepper spray him back there, 1192 
don’t do it anymore. You see what I’m saying? Like I - I - it wouldn’t even 1193 
come to my mind to have to do that because my mind it’s over. 1194 

 1195 
Q1: So the assumption would be that once you told the officer use the OC if the 1196 

officer walked away and... 1197 
 1198 
A: Started doing something else. 1199 
 1200 
Q1: ...time transpired and the action was not taking place anymore your 1201 

assumption would be that the officer would take it upon himself to realize that 1202 
there was no use of the OC? 1203 

 1204 
A: Absolutely, 100%. 1205 
 1206 
Q: The point at which - back to when you say OC him and (Tim) says yes and 1207 

goes to the front door of the police car, your - your gloved hand comes up to 1208 
the door handle there. Do you remember what you were gonna do there? 1209 

 1210 
A: I was gonna open the door. I was gonna open the door to address it. 1211 
 1212 
Q: Okay. 1213 
 1214 
A: And literally as I touched the door handle, it stops. And again I’m trying to do 1215 
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the least intrusive thing so finally I need to open the door to get his foot out 1216 
again and maybe having problems getting his foot back in, I’m not going to. If 1217 
he stops on his own and two kicks is all he did, fine. 1218 

 1219 
Q: Understood - understood. So when was the first time you became aware that, 1220 

ah,  was pepper sprayed? 1221 
 1222 
A: I was still on scene when I became aware of that. Um, that it was used. I don’t 1223 

recall exactly when I was there. 1224 
 1225 
Q: Right. 1226 
 1227 
A: I was aware on the scene. 1228 
 1229 
Q: When you became aware of it, um, you - I think and I think you had 1230 

mentioned this but did you think at - something else had happened that 1231 
triggered him to be OCed? 1232 

 1233 
A: Absolutely. I thought - what I had perceived was that he was in the truck of 1234 

his car doing whatever it was and heard him kick again. 1235 
 1236 
Q: Okay. 1237 
 1238 
A: And then went back there and addressed it even though I didn’t know at the 1239 

very moment the OC was used, I thought he was just addressing it again. 1240 
 1241 
Q: Mm-hm. 1242 
 1243 
A: But I was okay with it because I thought after I learned he had OCed him I 1244 

was okay with it because I thought he had kicked again. I wouldn’t have 1245 
imagined that - that that was something he would have done a minute - two 1246 
minutes later when the actual act was no longer occurring. 1247 

 1248 
Q: And not to belabor that but what it sounds to me is you’re saying in reality 1249 

what happened is unreasonable? 1250 
 1251 
A: Absolutely, 100%. 1252 
 1253 
Q: Okay. All right. So when you did find out that, um, that he was - that  1254 

was pepper sprayed did you give, um, did you know who pepper sprayed him? 1255 
Did you know at that time I should say? 1256 

 1257 
A: Officer Romberger. 1258 
 1259 
Q: Did you give him any instructions as to what to do with, okay, now he’s been 1260 
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pepper sprayed. Give him medical aid or flush his eyes or what are you gonna 1261 
do - that kind of thing? 1262 

 1263 
A: Ah, no sir. 1264 
 1265 
Q: No? Okay. 1266 
 1267 
Q1: How did you know it was Officer Romberger that used the OC? 1268 
 1269 
A: Ah, because I had realized that when he did open that door is when the OC 1270 

was used. You see what I’m saying? So I didn’t know when the door was 1271 
initially opened and he stopped kicking that he was pepper sprayed but I put 1272 
two and two together later when he had been pepper sprayed. That’s when it 1273 
had occurred. 1274 

 1275 
Q1: But did anybody tell you it was Officer Romberger? 1276 
 1277 
A: No sir. 1278 
 1279 
Q1: So you just - what - how do you find out he was OCed? 1280 
 1281 
A: Again, I don’t remember - I don’t recall exactly how I found out that he was 1282 

but I - but I knew OC was used. 1283 
 1284 
Q1: So the assumption would be you told Officer Romberger to use OC and you 1285 

found out that OC was used it would be Officer Romberger that used the OC? 1286 
That would be the assumption? 1287 

 1288 
A: Mm-hm. Or the fact that Officer Romberger was the one that was dealing with 1289 

yes. 1290 
 1291 
Q1: Right. 1292 
 1293 
Q: So, ah, ultimately I’ll get to this and just a second but I wanted you to have it, 1294 

um, ultimately you found out that  was pepper sprayed. 1295 
 1296 
A: Correct. 1297 
 1298 
Q: At the end of the shift it looks like you 1017 and approved, um, Officer 1299 

Romberger’s report. There’s nowhere in that - in the report that said anything 1300 
about medical aid given to for the OC spray. And I’m sorry, ah, I’ve 1301 
used pepper spray - OC spray and sometimes I’ll use chemical agent. Let’s 1302 
just - can we all agree that’s all the same? We’re - we’re - it’s all the same 1303 
thing. 1304 

 1305 
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A: Sure. 1306 
 1307 
Q: Um, did you question him at all about if he was - if  was given any 1308 

medical aid for the use of the chemical agent? 1309 
 1310 
A: When I read the report, I completely missed seeing that medical treatment was 1311 

given or not. I - my eyes went over the report, I comprehended what I did. For 1312 
some reason I never thought hey, it’s not written in here and I missed it. 1313 

 1314 
Q: Ah, the part of the force used to get when you initially thought that Officer 1315 

Romberger was kicked by  1316 
 1317 
A: Mm-hm. 1318 
 1319 
Q: ...and he had to push him in the car a couple of times. 1320 
 1321 
A: Mm-hm. 1322 
 1323 
Q: Um, that was not in the report either. Did you catch that or did you notice that, 1324 

um, while you were approving the report? 1325 
 1326 
A: There’s - there’s one part in the report where I think like chronologically I 1327 

might have made a mistake while reading it. Um, but you’re right. I - I didn’t 1328 
catch that. 1329 

 1330 
Q: Yeah, I know how 1017s go, you know, I. 1331 
 1332 
A1: Yeah, just, um, I was looking - let’s see the fourth page the third paragraph. 1333 

Doesn’t he write, “  continued kicking me? As I placed him in the 1334 
backseat of my patrol vehicle I had to use physical force to shove him into my 1335 
patrol vehicle so I could close the rear door.” Is that not the part we’re talking 1336 
about? 1337 

 1338 
Q: I don’t know. Well, I’d have to read that. Um, I don’t know exactly ‘cause he 1339 

does this a couple of times. I’m specifically addressing the part where... 1340 
 1341 
A: And I believe that’s where chronologically I believe that that was the part he 1342 

was covering maybe. 1343 
 1344 
Q: Okay. 1345 
 1346 
A: Yeah. 1347 
 1348 
Q: I’m sorry, where did you read that? 1349 
 1350 
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A1: Ah, third and fourth. Third paragraph down. Towards the end. 1351 
 1352 
Q: Yeah, this is - this is actually before. 1353 
 1354 
A: Right. And I think chronologically... 1355 
 1356 
Q: (unintelligible) 1357 
 1358 
A: ...chronologically because I had seen something similar to that I probably 1359 

thought that this was what he was covering at the time. 1360 
 1361 
Q: Okay. Okay. So, ah, after do you have any before we move on from that, do 1362 

you have any questions? 1363 
 1364 
Q1: No. 1365 
 1366 
Q: I’m sorry? No, okay. So, ah, we’re immediately after, ah, you turn away while 1367 

Officer Romberger is in his trunk - goes to his trunk. You turn over towards, 1368 
ah, Officer  and  1369 

 1370 
A: Correct. 1371 
 1372 
Q: And you ask - I think you ask how old  is or something along the 1373 

lines of... 1374 
 1375 
A: Mm-hm. 1376 
 1377 
Q: ...dealing with . Ah,  is seated on the ground handcuffed 1378 

and he asks you for Officer Romberger’s name and ID. Do you remember that 1379 
exchange? 1380 

 1381 
A: I do. 1382 
 1383 
Q: Can you tell me what you remember about that? 1384 
 1385 
A: So there was still an FI being completed on - on, ah, I’m sorry what was his 1386 

name?  1387 
 1388 
Q: Yes. 1389 
 1390 
A: On  on the ground. And he started yelling and saying something as, 1391 

“Hey, I want that officer’s badge number.” And I’m like, “No, be quiet.” 1392 
 1393 
Q: Mm-hm. 1394 
 1395 
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A: It was - it was still an active scene. It wasn’t the right time at the moment so 1396 
that’s why I responded that way. However, I definitely I could have worded it 1397 
differently and said, um, “You know, now is not the right time but I’ll make 1398 
sure you have that information before you take off.” And then by the time I 1399 
get distracted and I had to deal with Officer Romberger’s gun in the ride-1400 
along’s hand. I never thought about it again to go back to it to provide him 1401 
with that so. 1402 

 1403 
Q: Okay. 1404 
 1405 
A: And when I watch my video you see video a week - week and a half later I 1406 

realize how bad that sounded when I said, “No, be quiet.” 1407 
 1408 
Q: Immediately after he asked for Officer Romberger’s ID number, ah,  1409 

says a question, “I’m not allowed to ask for that?” and you tell him no. 1410 
Explain that mindset there. 1411 

 1412 
A: I wasn’t paying attention to the words that he was saying. I was more I guess 1413 

just saying be quiet, you know, I didn’t like comprehend like what that exact 1414 
thing he was saying was when I said no you’re not. You see what I’m saying? 1415 
We still had an active scene going on. 1416 

 1417 
Q: Mm-hm. 1418 
 1419 
A: Whatever was coming out of his mouth, I was telling him no, be quiet for 1420 

now. Just basically answer Officer  questions. Get the 1421 
(unintelligible) done so we can get the scene racked up. 1422 

 1423 
Q: Okay. At any point before the scene was done, did you direct anyone to give 1424 

him - provide that information to him? 1425 
 1426 
A: Again, it never entered my mind again while I was on scene. 1427 
 1428 
Q: Okay. Um, so at - at a point in this, ah, Officer  notifies you his BWC is 1429 

not working or he - it wasn’t directly put that way was it my BWC and he 1430 
shakes his head no. 1431 

 1432 
A: Mm-hm. 1433 
 1434 
Q: How did you - do you remember that? 1435 
 1436 
A: I do. 1437 
 1438 
Q: How do you - how did you perceive that at the time? 1439 
 1440 
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A: Um, I really didn’t deal with it at the time but Officer  told me later on 1441 
that he forgot to turn his camera on. Um, he explained how he responded to 1442 
the cover call. When he got there, he was - he tried to get up the - the hill in 1443 
the grass to get to where Officer Romberger was and his car was just sliding 1444 
in the grass. 1445 

 1446 
Q: Mm-hm. 1447 
 1448 
A: He said he had to throw his car in park and jump out of the car and run up to 1449 

his location and he said just while that was going on he, you know, forgot. 1450 
Um, I mean, he was honest. He came up to me - he told me that. Um, I 1451 
understood because, I mean, the adrenaline is going. You’re trying to get to 1452 
your partner that’s in a fight, um, and, you know, I consider it handled. 1453 

 1454 
Q: Did you give him any instructions like note it in your journal, note it on the 1455 

case, turn it on now? Um, any of those types of things? 1456 
 1457 
A: I didn’t think about that when I was on scene to - it’s almost as if like once he 1458 

recognized it wasn’t off or wasn’t on that he could go like turn it back on. I 1459 
know now that he never did. But it’s just while that scene was going on I 1460 
didn’t think of saying that but and when I read his report, I didn’t think about 1461 
that aspect either when I read his report. 1462 

 1463 
Q: Okay. Do you know, ah, were any officers injured in the, ah, in the overall 1464 

incident? 1465 
 1466 
A: Um, I know Officer Romberger put a minor injury report in for something I 1467 

don’t recall off the top of my head what it was. 1468 
 1469 
Q: A minor injury? 1470 
 1471 
A: Correct. 1472 
 1473 
Q: Were - were any of the 1016s or anybody else injured in the, ah, incident? 1474 
 1475 
A: I know  had a, ah, um, a small cut to his lip. 1476 
 1477 
Q: That’s  is the one in the car? 1478 
 1479 
A: Okay. 1480 
 1481 
Q:  is the - the other - the one that was seated on the curb. 1482 
 1483 
A: Okay. 1484 
 1485 
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Q: Um, he’s, ah, well, he had  may have had a cut on his lip that I’m not 1486 
aware of so. 1487 

 1488 
A: Oh, I was only aware of one. I must be confusing the two. 1489 
 1490 
Q: Okay. Do you know, ah, let’s see how I want to word this. Do you know, ah, 1491 

how he got - this 1016 - got a cut on his lip? 1492 
 1493 
A: I was told that when, um, that suspect tried to heat butt Officer Romberger 1494 

Officer Romberger pushed him away from him and his face hit the side of the 1495 
car. 1496 

 1497 
Q: Who told you that? 1498 
 1499 
A: Um, Officer  and also Officer Romberger later on. 1500 
 1501 
Q: When - when did they tell you that? 1502 
 1503 
A: Um, I don’t believe anybody told me that at the scene. It was - it was after 1504 

maybe towards 1017 time as I was reading his reports. 1505 
 1506 
Q: Okay. So they both told you that, um, the individual tried to head butt him and 1507 

he pushed his head into the car? Is that the way... 1508 
 1509 
A: I don’t remember Officer - I don’t recall Officer Romberger saying that but I 1510 

do recall Officer  telling me that. 1511 
 1512 
Q: Okay. All right. That would be consistent with  injury so just - just 1513 

for the record. 1514 
 1515 
A: Okay. 1516 
 1517 
Q: That, um, ah, meaning the lip and how it was injured. So did you witness any 1518 

of that how... 1519 
 1520 
A: No sir. 1521 
 1522 
Q: ...when that happened? Okay. Did you scratch that. Anything else? Do you 1523 

have any - let me - let me back up. I’ll get to you last. Ah, do you have 1524 
anything - any questions you wanna have or anything you wanna clarify? 1525 

 1526 
A1: Um, yes, just real briefly. Ah, there’s been some questions earlier to 1527 

, um, about, ah, Officer Romberger’s demeanor at various times. 1528 
Ah, when you were speaking with him after he got, ah,  into his car, 1529 
what was his demeanor at that point and what - what did you perceive from 1530 
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that demeanor? 1531 
 1532 
A: He looked very calm. He didn’t - he didn’t seem like he was raging or out of 1533 

control in any way. I mean, I’ve worked around him for several years and he’s 1534 
normally very quiet - very calm just like that so I had - I had nothing - no 1535 
indication that he was in any way out of control just by speaking with him. 1536 

 1537 
A1: And then, ah, you had also mentioned that at one point while you were 1538 

assisting the other officers with the, ah, the suspect who was on the ground on 1539 
the curb, um, that you heard the door open, Officer Romberger say, ah, “Stop. 1540 
Don’t kick my car,” and then the door closed. 1541 

 1542 
A: Correct. 1543 
 1544 
A1: And you understood later that was when he used the OC spray? 1545 
 1546 
A: That’s correct. 1547 
 1548 
A1: Did any of the other officers on scene react, um, during that point or say 1549 

anything about Romberger’s deploying his spray - anything along those lines? 1550 
 1551 
A: No sir. 1552 
 1553 
A1: And you don’t recall who told you later that the OC was used? 1554 
 1555 
A: I don’t. 1556 
 1557 
A1: Okay. That’s it for me. 1558 
 1559 
Q: You had mentioned something, thank you. Ah, you had mentioned something 1560 

about, ah, Officer Romberger’s ride along. Ah, for the record her name is 1561 
 1562 

 1563 
A: Mm-hm. 1564 
 1565 
Q: Ah, was in possession of his gun. Can you explain that part? 1566 
 1567 
A: I remember I was kinda bothered by that. How long she was holding that gun, 1568 

ah, and that was part of my distraction away from when was it  that 1569 
was on the ground asking for the information? 1570 

 1571 
Q: Yes. 1572 
 1573 
A: I remember that consumed a lot of my mind once I noticed she had the gun. I - 1574 

I remember seeing something she was saying but she was holding it oddly like 1575 
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out in front of her like this. Not like to her side or anything. So once I looked 1576 
over and realized what it was I’m like that’s a gun in her hand. Why is she 1577 
holding the gun? So I walked up to her and I’m like, “Oh, is this Officer 1578 
Romberger’s gun?” And I’m kinda like, “Hey, (Tim). Do you wanna take this 1579 
back?” You know. 1580 

 1581 
Q: Did you ever have a discussion as to how she came into possession of it? 1582 
 1583 
A: Um, yes. So when during the struggle when Officer Romberger’s backup gun 1584 

fell off. 1585 
 1586 
Q: Mm-hm. 1587 
 1588 
A: Um, I know that she - I don’t know if she went and picked it up while the 1589 

fight was going on. I don’t know that but I just know that she came in 1590 
possession of it because it fell from his ankle. 1591 

 1592 
Q: Okay. Ah, did you ever have a discussion with Officer Romberger about it - 1593 

how she came into the possession of it or why she had it? 1594 
 1595 
A: I did not. I believe I just assumed that it was because it fell off of his ankle 1596 

and she just got possession of it while he was busy dealing with the suspects. 1597 
 1598 
Q: Had you ever met her before this day? 1599 
 1600 
A: No sir. 1601 
 1602 
Q: Do you know, um, if she and Officer Romberger know each other, you know, 1603 

are they friends? Is this just some ride along that was assigned to him? 1604 
 1605 
A: No, I believe they were friends. 1606 
 1607 
Q: Okay. You said that it concerned you and that it occupied your mind that she 1608 

was standing there holding it. Ex- expound on that. Why did that concern 1609 
you? 1610 

 1611 
A: Ah, I just thought that a lot of time had gone by. Um, and that’s the first time I 1612 

saw it but a lot - a lot of time had gone by before the fact that somebody 1613 
would who presumably maybe has no experience with firearms at all, I mean, 1614 
just holding it out in front of her. Um, so that - that kinda bothered me a little 1615 
bit to the fact of like I need to get this away from her back to where it belongs 1616 
so we don’t have an accident or something like that. But and again I didn’t, 1617 
you know, in my mind Officer Romberger had his - had his plate full at the 1618 
time so it wasn’t necessarily that I thought he did anything wrong by not 1619 
taking it from her earlier. It was just that, you know, a lot of time had passed 1620 
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and I needed to get that back to him. 1621 
 1622 
Q: The totality of the circumstances right? 1623 
 1624 
A: Right. 1625 
 1626 
Q: Question? 1627 
 1628 
Q1: Do you believe Officer Romberger had time to ask her for the gun back? 1629 
 1630 
A: That’s an interesting question. I don’t know if I know how to answer that 1631 

because I know that his mind is - it’s kinda asking me to step into his mind for 1632 
the moment. I know he was very busy. He dealt with a lot at the scene that I 1633 
was aware of. Um, did he physically have time to do that? Yes. I mean, if it 1634 
was me, would I have remembered with everything going on? I don’t know. 1635 
That’s why again I wasn’t really blaming him for not taking the firearm 1636 
because I knew there was a lot going on. 1637 

 1638 
Q1: Okay. When you took the gun from her, you said you gave it back to Officer 1639 

Romberger? 1640 
 1641 
A: Yes sir. 1642 
 1643 
Q1: Where was he and what was he doing when you gave the gun back? 1644 
 1645 
A: He was seated in the driver’s side of his patrol car. 1646 
 1647 
Q1: Was he dealing with the suspect at that point in time? 1648 
 1649 
A: No sir. 1650 
 1651 
Q1: Were there other times where he was outside the vehicle without dealing with 1652 

the suspects? 1653 
 1654 
A: Yes. 1655 
 1656 
Q1: So there was times where he was not dealing with the suspects but she still 1657 

had possession of his gun? 1658 
 1659 
A: That is correct. 1660 
 1661 
Q1: And he had not taken the gun from her. You actually had to take the gun from 1662 

her? 1663 
 1664 
A: That’s correct. And again I just contribute that to his mind being busy at the 1665 
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time. That’s all I attributed it to. 1666 
 1667 
Q1: When - when we look at the report in this paragraph this one talks about 1668 

Romberger when he has the person on the ground and he’s yelling about the 1669 
head butting. 1670 

 1671 
A: Mm-hm. 1672 
 1673 
Q1: And he picked him up from the ground and put him in the car. 1674 
 1675 
A: Right. 1676 
 1677 
Q1: And he pushed him into - through the car and eventually kicked him but you 1678 

did not see that at the time? 1679 
 1680 
A: I even to this very moment I did not know that. 1681 
 1682 
Q1: Okay. And then when he documents this he simply writes - he writes about 1683 

the incident where he’s holding him on the ground. And then he documents 1684 
putting him in the car by saying, “I turned  to the backseat of the 1685 
vehicle.” 1686 

 1687 
A: Right. And - and I guess when we were talking about... 1688 
 1689 
Q1: That’s just what I wanted to clarify. 1690 
 1691 
A: Right. So there was confusion with me when I read it that this was - this was 1692 

what I had seen versus where it was in the report when he deals with - when it 1693 
says he got kicked and - and put him in the car. Just through when I was 1694 
reading it at the 1017. 1695 

 1696 
Q1: Okay. So this part is where he shoulda documented... 1697 
 1698 
A: I know this now, yes. 1699 
 1700 
Q1: ...shoving the guy into the car and. 1701 
 1702 
A: Absolutely. 1703 
 1704 
Q1: Should have documented kicking the guy too. Not that you would have known 1705 

that but this is the part where he should have documented that. 1706 
 1707 
A: Correct. 1708 
 1709 
Q1: Correct? And he does not - that was not in his report. 1710 
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 1711 
A: That’s correct. 1712 
 1713 
Q1: And knowing this report did you read anything about the officer kicking  1714 

while in the car? 1715 
 1716 
A: No sir. 1717 
 1718 
Q1: That was not in the report? 1719 
 1720 
A: No sir. 1721 
 1722 
Q1: And the female at that original get-go did you ever ask her how she got 1723 

injured? 1724 
 1725 
A: You mean the female that was on... 1726 
 1727 
Q1: Yes. 1728 
 1729 
A: No sir. 1730 
 1731 
Q1: The one that was laying on the ground. 1732 
 1733 
A: No sir. I - I don’t ever recall her being like conscious or - or talking. I know 1734 

that when I went and checked on her back in the ambulance the medics said 1735 
she was, you know, gonna be okay or whatever and they were gonna take her 1736 
trans- transport her to the hospital as she was intoxicated. 1737 

 1738 
Q1: Did you ever have any discussion with any of the officers on scene as to what 1739 

happened to her - how she got injured? 1740 
 1741 
A: No sir. 1742 
 1743 
Q1: Do we know if there was a crime committed or she just fell on the ground? 1744 

Did we ever determine that at the time of the incident? 1745 
 1746 
A: No sir. 1747 
 1748 
Q1: I think that’s all. 1749 
 1750 
Q: Any follow-up question? 1751 
 1752 
A1: Ah, I don’t believe so no. 1753 
 1754 
Q: Okay. So, ah, Officer , do you have anything to add to 1755 
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this incident that I’ve either forgotten to ask you or haven’t asked you, um, 1756 
that would shed light into this investigation? 1757 

 1758 
A: No sir. 1759 
 1760 
Q: No? Okay. Hearing nothing else I’m going to go ahead and conclude the 1761 

interview. It is, ah, looks like 2:08. 1762 
 1763 
 1764 
The transcript has been reviewed with the audio recording submitted and it is an accurate 1765 
transcription. 1766 
Signed________________________________________________________________________ 1767 
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statement to me during this interview. Your statements to me cannot be used 46 
against you by any agency in a criminal proceeding. You are required to 47 
answer my questions fully and truthfully. This requirement is set forth in 48 
sections 9.4 and 9.29 of the San Diego Police Department, uh, policy manual. 49 
DP 9.4 Obedience to Lawful Orders - members shall promptly obey any 50 
lawful order of superiors. This includes orders relayed from a superior by 51 
someone of the same or lesser rank. DP 9.29 - the Truthfulness Police states 52 
members shall be truthful in all matters related to their duties. Upon the order 53 
of a superior or any officers appointed by the Chief of Police to conduct 54 
internal investigations in accordance with constitutional and contractual 55 
guarantees including a right to representation. Members shall truthfully 56 
answer all questions spec- specifically directed and narrowly related to the 57 
scope of employment and operation of the department. Refusal to answer my 58 
questions is itself a violation of department policy and will subject you to 59 
disciplinary penalties. Do you understand each, uh - do you understand what 60 
I’ve explained to you? 61 

 62 
 Yes sir. 63 

 64 
LEVAN: Thank you. Is there anything that prevents or may prevent you from 65 

answering my questions fully and truthfully? 66 
 67 

 No sir. 68 
 69 
LEVAN: Do you have any questions concerning what I’ve explained to you? 70 
 71 

 No sir. 72 
 73 
LEVAN: ‘Kay. I now order you to answer the following questions as I’m ordering you 74 

not - and I also am ordering you not to disclose anything we discuss during 75 
this interview or anything regarding this inveg- investigation with anyone 76 
other than your employer representative or legal counsel. Doing so would be 77 
insubordination and by itself could subject you to disciplinary action up to and 78 
including termination. All right - okay so as I said this is regards to IA Case 79 
Number 2017-0644. Were you working on August 6? 80 

 81 
: Yes sir. 82 

 83 
LEVAN: Uniform? 84 
 85 

 Correct. 86 
 87 
LEVAN: Okay. Did you respond to a call at the San Carlos Rec Center at about 7 88 

o’clock in the morning? 89 
 90 
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: Yes sir. 91 
 92 
LEVAN: Do you remember the nature of that call? 93 
 94 

 It was, uh, supposedly two, uh, drunk juveniles at the park. 95 
 96 
LEVAN: Was there a description given? 97 
 98 

: Uh, two black males I believe. 99 
 100 
LEVAN: Okay - all right and while you were en-route to the call did anything - did you 101 

get any updates? 102 
 103 

 Yeah I was en-route. It was just a normal call, uh, my cover officer never went 104 
97 but the next thing I heard on the radio was, “Cover now.” And I knew it 105 
was Officer Romberger. 106 

 107 
LEVAN: Meaning he didn’t go 97 on the air? Or... 108 
 109 

 Correct. 110 
 111 
LEVAN: Okay. 112 
 113 

: Yes so I never knew he was there to give my where abouts from where I was. 114 
Next thing I knew it was just, “Cover now.” So I hit the lights and sirens and 115 
took off. 116 

 117 
LEVAN: Okay how did you make your approach to the call? 118 
 119 

 Uh, street wise? 120 
 121 
LEVAN: Well not necessarily... 122 
 123 

: I mean... 124 
 125 
LEVAN: ...street by street but when you came on scene... 126 
 127 

: Um... 128 
 129 
LEVAN: ...how did you get to where he was? 130 
 131 

 Well I drove past the Rec Center. I saw his patrol vehicle parked there but I 132 
didn’t see him so I went past the Rec Center. And it’s kinda on (Knoll) and 133 
the street goes downhill. I saw him up on the hill. It looked like he was on top 134 
of a subject so I went up over the curb. I started drivin’ up the grass but the 135 
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sprinklers just came on so the tires spun so I hopped outta my car and ran up 136 
to him. 137 

 138 
LEVAN: Okay so when you - when you go on a scene and you see the officer on top of, 139 

um, a suspect what was the condition of that suspect? Was he laying on the 140 
ground? Were they struggling? 141 

 142 
 Uh, he was laying on the ground and from where I was it was pretty far 143 

distance it looked like they were struggling. It looked Timmy [Romberger] 144 
was holdin’ him down - physically just tryin’ to hold him down. The other kid 145 
was sitting a few feet away from ‘em. 146 

 147 
LEVAN: Do you know the names of the two? 148 
 149 

 I think mine was, uh, ] or somethin’ like that and the other 150 
one was... 151 

 152 
LEVAN:  was the other guy. 153 
 154 

  was -  or what was his? . 155 
 156 
LEVAN:  157 
 158 

  - okay. He - so he had  on the ground. 159 
 160 
LEVAN: Okay. 161 
 162 

: Yes. 163 
 164 
LEVAN: All right and... 165 
 166 

 He had his knee on his back and he was holdin’ him down. 167 
 168 
LEVAN: Okay. 169 
 170 

: Just for the record since we’re askin’ names and stuff if we don’t remember - 171 
so we’re not guessing we - we do have paperwork... 172 

 173 
 Okay. 174 

 175 
: ...in front of us... 176 

 177 
: Okay. 178 

 179 
: ...that we can refresh our recollection. 180 
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 181 
LEVAN: Absolutely. 182 
 183 

 Okay - yep. 184 
 185 
LEVAN: Absolutely. Um, so in your mind when you see this situation it - what did you 186 

perceive was happening that cause you to drive up on the lawn and... 187 
 188 

: I thought they were fighting. I didn’t know if there was weapons involved or 189 
anything else. He just called, “Cover now.” And that’s our, uh, biggest 190 
emergency - so. 191 

 192 
LEVAN: Okay so when you go - uh, when you get through the grass and get there... 193 
 194 

 Mm-hm. 195 
 196 
LEVAN: ...what did you do? 197 
 198 

: Uh, well I was s- still parked on the hill. I never made it up to where Tim 199 
(Romberger) was so I had to get out my car and run to where he was. And I 200 
said, “Tim what’s goin’ on?” And he said, “Oh this guy was fightin’ with 201 
me.” Somethin’ like that. And I said, “What would you like me to do?” And 202 
he said, “Handcuff that guy.” Which was  or whatever his name... 203 

 204 
LEVAN:  205 
 206 

 - yeah. 207 
 208 
LEVAN: Okay. 209 
 210 

 So I handcuffed him. 211 
 212 
LEVAN: Did he offer any resistance -  offer any... 213 
 214 

 No. 215 
 216 
LEVAN: ...resistance to ya? 217 
 218 

 Not at all. 219 
 220 
LEVAN: Okay what was his status when you went up to him? 221 
 222 

 He was sitting there, uh, kinda bein’ mouthy. I don’t remember what he was 223 
sayin’ but they were o- both obviously drunk and mouthy and that kinda thing. 224 
And then there was another female that I noticed that was walking around that 225 
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I guess had been with ‘em - black female. And she was stumblin’ around also 226 
- too. But she was probably 40 feet away from us next to the Rec Center. 227 

 228 
LEVAN: Okay. We’ll - we’ll get... 229 
 230 

 And there was some... 231 
 232 
LEVAN: ...to her. 233 
 234 

 Okay. 235 
 236 
LEVAN: We’ll get to her... 237 
 238 

 Okay. 239 
 240 
LEVAN: ...later. Um, so all this is happening what - where in relation to the building? 241 
 242 

 Probably a good 50 - 60 feet away I’d say - in the grass part of the park. 243 
 244 
LEVAN: Okay. And when approach Officer Romberger and  uh, where is  245 

in relationship to them? How far is he seated... 246 
 247 

 He’s... 248 
 249 
LEVAN: ...away from that? 250 
 251 

 ...probably - he’s not too far away from - he’s probably less than five feet 252 
away. 253 

 254 
LEVAN: Okay. On which side of - of  255 
 256 

 On the south side of . 257 
 258 
LEVAN: Well let’s say if - if  is - is he face down on the ground? 259 
 260 

  is face down on the ground with Officer Romberger got his knee on him 261 
holdin’ him down. 262 

 263 
LEVAN: Mm-hm. 264 
 265 

 And then  the other guy... 266 
 267 
LEVAN: Mm-hm. 268 
 269 

: ...is about five feet away from ‘em. 270 
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 271 
LEVAN: On which side of  Right side or left side? 272 
 273 

 Well he was layin’ on the ground that would make it his left side.  was 274 
on the north side he would have been on the south side. 275 

 276 
LEVAN: How - I don’t know directions over there... 277 
 278 

 Okay. 279 
 280 
LEVAN: ...so what, um, i- is Officer Romberger on his l- on  left side? 281 
 282 

 He’s on top of him - physically on top... 283 
 284 
LEVAN: Straddling him? 285 
 286 

 ...of him. Uh, kinda, like, knee in the back and holdin’ him down. 287 
 288 
LEVAN: So is - is his body - so if this table is ... 289 
 290 

: Right. 291 
 292 
LEVAN: ...face down on the ground. 293 
 294 

 Right. His head would be right there. 295 
 296 
LEVAN: Right. 297 
 298 

: His feet down here. O- Officer Romberger is on top of him and the other guy 299 
is sitting right there. 300 

 301 
LEVAN: So - so  is actually behind - um, behind Officer Romberger? 302 
 303 

: Um, not behind him, I mean, he can see him because he points at him. He just 304 
says, “Handcuff him.” 305 

 306 
LEVAN: Okay. 307 
 308 

: Yeah. 309 
 310 
LEVAN: All right. So you said  didn’t offer any resistance... 311 
 312 

: No - uh-uh. 313 
 314 
LEVAN: ...to you handcuffing him? 315 
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 316 
 No - uh-uh. 317 

 318 
LEVAN: Um... 319 
 320 
RIGHTHOUSE: What was  sitting on? 321 
 322 

 Just the grass - yeah we were in the lawn. 323 
 324 
LEVAN: Uh, did you see Officer Romberger handcuff  325 
 326 

 Uh, I don’t recall if he was handcuffed already or - I don’t recall. 327 
 328 
LEVAN: Okay. 329 
 330 

 Yeah. 331 
 332 
LEVAN: So you’ve now handcuffed ... 333 
 334 

 Right. 335 
 336 
LEVAN: ...and, um, Officer Romberger, I assume, it - would it be safe to assume that 337 

he handcuffed  338 
 339 

 Yes - yes - I know he was handcuffed when he was startin’ to walk him to his 340 
car. 341 

 342 
LEVAN: So as he walking him towards his car... 343 
 344 

 Mm-hm. 345 
 346 
LEVAN: ...which is parked in the parking lot - you said. Did you see  offer any 347 

resistance or any altercation between  and Officer Romberger? 348 
 349 

 Yeah he was - and I don’t know if it was resistance or just being drunk or 350 
whatever but he was pullin’ away, fallin’ down - just - and Timmy 351 
[Romberger] was pretty much (haftin’) to hold his whole weight at times. And 352 
one time I did see him fall there was a concrete bench or pillar or whatever. At 353 
this time I was probably 60 feet away from ‘em - maybe even farther. I saw 354 
him fall down and then (Timmy) picked him back up and started walkin’ him 355 
to (him) car and that’s when I started walkin’ my guy. But before that - I don’t 356 
know if you want me to get to that part - the girl fell down... 357 

 358 
LEVAN: Sure. 359 
 360 
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: ...hit her head on the concrete. I mean, it sounded like a pumpkin exploding. 361 
So I got on the air and asked for medics for her. There was some citizens there 362 
tryin’ to help out. So Timmy was walkin’ his guy there. She was fallin’ down 363 
crackin’ her head and then I started walkin’ my guy. 364 

 365 
LEVAN: Okay the - the female - where did she come from? Was she near the building? 366 
 367 

 She was - I didn’t see her at first but I heard the citizen say, “Hey.” Somethin’ 368 
like, “Hey there’s another girl over here.” Or, “She’s drunk.” Or, “She’s on 369 
drugs.” Or somethin’ like that. And then I saw her and she was just literally 370 
barely walkin’. She was staggerin’ all over. 371 

 372 
LEVAN: Okay. She fell and you guys were in the lawn - did she fall in the lawn? 373 
 374 

 No she was on the concrete. 375 
 376 
LEVAN: Next to the building? 377 
 378 

 Yeah next to the building. Yeah there’s a big concrete area on the, uh, east 379 
side of the building. 380 

 381 
LEVAN: Did you have - or did - do you know if police had any interaction with her... 382 
 383 

: No... 384 
 385 
LEVAN: ...before that? 386 
 387 

 ...I don’t know if Tim did or not. When I got there he - like I said, he was on 388 
top of . I was, uh, with the other guy and then I saw her wanderin’ 389 
around and that’s when she fell down. So I hadn’t contacted her. I don’t know 390 
if Timmy had before, you know, before he put out the, “Cover now.” Because 391 
I know they were all together. 392 

 393 
LEVAN: So she looked inebriated to you? 394 
 395 

: Oh yes. 396 
 397 
LEVAN: How was ? The guy you - you handcuffed. Would you - w- what was 398 

his status? 399 
 400 

: He was drunk too - yeah. 401 
 402 
LEVAN: W- what makes you say he was drunk? 403 
 404 

 Um, alcoholic breath, slurred speech, unstable gait - the whole - the whole 405 
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nine yards. 406 
 407 
LEVAN: M’kay. Did - did - you said, um, as he was walking - as - as Officer 408 

Romberger was walking  and you - you mentioned Timmy - you’re 409 
referring to Officer Romberger? 410 

 411 
 Yes sir. 412 

 413 
LEVAN: Okay as you - as he’s walking  you said you don’t know if it was drunk 414 

or if he was resisting. Can you describe what he was doing that makes you say 415 
that? 416 

 417 
 Um, like I said, I was pretty far away and I was lookin’ at her but I saw him, 418 

like, fall - just fall to the ground. 419 
 420 
LEVAN: Okay. 421 
 422 

 I mean, Timmy was walkin’ him tryin’ to support him. O- obviously they 423 
were intoxicated and stumblin’ around. They were - I don’t know how much 424 
resisting it was bes- also with drunkenness. 425 

 426 
LEVAN: Mm-hm. 427 
 428 

: I think it was a little bit of both. And they were chippin’ away and that kind of 429 
stuff and then he fell to the ground and I saw Timmy pick him back up. 430 

 431 
LEVAN: Okay. 432 
 433 

 So between that and lookin’ at the girl and talkin’ to my guy I was just 434 
catchin’ - catching bits and pieces of stuff. 435 

 436 
LEVAN: Did you see - and I’m sorry if you said you did, um, did you see Officer 437 

Romberger pick  up after he had fallen to the ground? 438 
 439 

 Yeah. 440 
 441 
LEVAN: How did he do that? 442 
 443 

 Uh, I don’t know if it was by the jeans or what but just kinda picked him up. 444 
 445 
LEVAN: Okay. 446 
 447 

: Yeah. 448 
 449 
LEVAN: And then... 450 
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 451 
 I don’t know if he grabbed him by the jeans or whatever but I know he 452 

physically picked him up or helped him up or whatever it is. 453 
 454 
LEVAN: And then did you watch him start to walk, uh,  t- back towards his car? 455 
 456 

 Yeah. 457 
 458 
LEVAN: The police car. 459 
 460 

: Mm-hm. 461 
 462 
LEVAN: Okay did you see any force of use in that? 463 
 464 

: No not then. 465 
 466 
RIGHTHOUSE: When you were describing Officer Romberger walking  and... 467 
 468 

 Mm-hm. 469 
 470 
RIGHTHOUSE:  was drunk and falling and pulling and whatever. 471 
 472 

 Right. 473 
 474 
RIGHTHOUSE: You were kind of demonstrating with your hands. Do you know... 475 
 476 

 Yeah, I mean... 477 
 478 
RIGHTHOUSE: Do you know where Officer Romberger had his hands on  479 
 480 

 I wanna say his shoulders and maybe his handcuffs. 481 
 482 
RIGHTHOUSE: So kind of a typical... 483 
 484 

: Right - yeah. 485 
 486 
RIGHTHOUSE: ...escort. 487 
 488 

: Kinda walkin’ him like this but the kid was all squirrely and I - like I said, I 489 
don’t know if it was squirrely and drunkenness all together but, uh, he wasn’t 490 
just walking like a regular person would. You know? I don’t know if it was 491 
resistance or drunkenness or both of it but... 492 

 493 
: And for the record you say, “I’m not sure.” Meaning you’re just guessing 494 

you’re not sure... 495 
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 496 
 Correct. 497 

 498 
: ...exactly where his hands were? 499 

 500 
: Right - yes. 501 

 502 
LEVAN: Um, with regards to, uh, the female - was she ever identified? 503 
 504 

 Um, yes because - at first she wasn’t. Medics took her eventually to the 505 
hospital. Um, while I was writing my report I think one of the maintenance 506 
man flagged me down and said, “Hey I found this phone. I think it was that 507 
girl’s phone.” It was all busted up and everything. So I went to the hospital. 508 
Her mom was with her and I gave her the phone. I don’t even know if ID’d or 509 
not. I can... 510 

 511 
LEVAN: Okay so you... 512 
 513 

: ...check my - I can check my report but I don’t think so 514 
 515 
LEVAN: So you spoke with her mom? 516 
 517 

: Yes. 518 
 519 
LEVAN: D- do you know her name? 520 
 521 

: No I don’t. 522 
 523 
LEVAN: Okay. Do you know mom’s name? 524 
 525 

: No. 526 
 527 
LEVAN: What - what hospital? 528 
 529 

: Uh, Sharps. 530 
 531 
LEVAN: Memorial? 532 
 533 

 Mm-hm. 534 
 535 
LEVAN: What was your conversation with mom? 536 
 537 

: Um, not much. I walked in I had the phone in my hand and mom saw that I 538 
had the phone and she goes, “Oh is that her phone?” “Yeah.” “Well she snuck 539 
out last out night or somethin’ like that. I’m not sure what happened.” I said, 540 
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“Well she was with a couple guys in the park. They’d been drinkin’ and, uh, 541 
she fell and hit her head.” I go, “That’s about it.” And she took her phone and 542 
I left. 543 

 544 
LEVAN: What was mom’s demeanor? 545 
 546 

: Um, mostly just concerned I think - yeah. 547 
 548 
LEVAN: Okay. Um, all right. 549 
 550 

: But mom did say that, like, sh- thought she snuck outta the house or somethin’ 551 
like that. I - you know? 552 

 553 
LEVAN: Did she say how old, uh, - uh, is it -  is - is her name. 554 

Is... 555 
 556 

 Is her name? 557 
 558 
LEVAN: Is the juvenile’s name. 559 
 560 

: Okay. 561 
 562 
LEVAN: Um... 563 
 564 

 Was she a j- she was a juvenile? 565 
 566 
LEVAN: I, um, that’s... 567 
 568 

 Okay - okay. 569 
 570 
LEVAN: ...what I’m asking. 571 
 572 

 Okay I - I don’t know ‘cause I didn’t... 573 
 574 
LEVAN: Okay. 575 
 576 

 ...I didn’t ID her or anything like that - so. 577 
 578 
LEVAN: Okay - all right so a lot of moving parts happen when you go on scene. 579 
 580 

: Right. 581 
 582 
LEVAN: You s- you got the female, um, two 10-16’s. 583 
 584 

 Mm-hm. 585 



INTERVIEW WITH OFC.  
Interviewer: Sgt. John Levan  

October 23, 2017/09:17 am 
Case # 2017-0644 

Page 14 
Attachment 2 

 586 
LEVAN: Back to - now Officer Romberger is walking  to the - to the, uh, parking 587 

lot. 588 
 589 

 Mm-hm. 590 
 591 
LEVAN:  bein’ dealt with, um, by a citizen. 592 
 593 

 Right. 594 
 595 
LEVAN: And you’ve called medics for her. 596 
 597 

 Right. 598 
 599 
LEVAN: You have  in custody. 600 
 601 

 Right. 602 
 603 
LEVAN: How far did you watch Officer Romberger escort - how far did they get while 604 

you were watching them? 605 
 606 

 Um, pretty much after he picked him up and started walking. Then I was 607 
talkin’ to  or whatever his name is and that’s it. 608 

 609 
LEVAN: Okay. At any point in th- in this time frame when you are watching, um, 610 

Officer Romberger deal with  did Officer Rong- Romberger put his 611 
hands around  throat? 612 

 613 
 I know at one time when he was on him - physically on him on the ground... 614 

 615 
LEVAN: Mm-hm. 616 
 617 

: ...he put his hands on his neck. I don’t know if they was around his throat but 618 
he was laying face down and he had hands on his neck holding him down. 619 

 620 
LEVAN: Okay, um, so this was, like, as you immediately get on scene... 621 
 622 

 Yes. 623 
 624 
LEVAN: ...when he’s dealing - before he starts walking him? 625 
 626 

: Right. 627 
 628 
LEVAN: Explain what he’s doing, I mean, again just what you observed. You 629 

obviously don’t know what’s going on in his mind but... 630 
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 631 
 Right. 632 

 633 
LEVAN: ...is he telling him anything? Is applying pressure that (unintelligible)? 634 
 635 

 Um, he’s got his knee on his back and he’s holdin’ him down and at times at 636 
the should and then he’d screw around and he’d put it on his neck - head area 637 
and h- hold his head against the ground like that. Um, and then Timmy had a 638 
ride along and she had - her hand was flat out like this - exactly like this with - 639 
I wasn’t sure what it was at first, I mean, I knew it was a gun but I didn’t 640 
know who’s gun it was. Later I found out it was Timmy’s backup weapon. 641 

 642 
LEVAN: Okay so back to Officer Romberger’s... 643 
 644 

 Mm-hm. 645 
 646 
LEVAN: ...hands on  neck. 647 
 648 

 Right. 649 
 650 
LEVAN: Describe how they were physically on his neck. Were they on the back of his 651 

neck? Were they on his head and neck? Was he - were they around his neck? 652 
 653 

 Um, I never saw ‘em around his neck, like, choking him. 654 
 655 
LEVAN: Okay. 656 
 657 

 But I did see ‘em on his - well maybe one hand on his head and one hand on 658 
his neck or both hands on his neck or somethin’ like that. 659 

 660 
LEVAN: To you did it look it was - he was tryin’ to control him? 661 
 662 

 Yes. 663 
 664 
LEVAN: Okay. 665 
 666 

: He was just holdin’ him down ‘cause he was gettin’ squirrely and talkin’ and 667 
chippin’ and... 668 

 669 
LEVAN:  670 
 671 

: ...movin’ around - yes. 672 
 673 
LEVAN: Okay - all right at some point they get, um, Officer Romberger gets  out 674 

to the parking lot where his car is parked. 675 
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 676 
 Right. 677 

 678 
LEVAN: Did you see any altercation or anything that transpires at th- at Romberger’s 679 

police car with  680 
 681 

 No. 682 
 683 
LEVAN: Between those two? 684 
 685 

 No I - after he got him in the car as I started to walk up I said, “Tim do you 686 
want me to take him or do you wanna take him?” Talkin’ about  687 

 688 
LEVAN: Okay let’s - before we even get to that... 689 
 690 

 Oh okay - okay. 691 
 692 
LEVAN: Before we even get to that... 693 
 694 

: Okay. 695 
 696 
LEVAN: ...y- you don’t see anything that happens at that police car at that time? 697 
 698 

 No. 699 
 700 
LEVAN: Right? 701 
 702 

 Uh-uh. 703 
 704 
LEVAN: Okay. 705 
 706 
RIGHTHOUSE: Wait - when Officer Romberger picked  up off the ground and then from 707 

there he walked him to the police car. Did you witness Officer Romberger 708 
walking  to the police car? 709 

 710 
 No not after he picked him and started walking him. Then I started talkin’ to 711 

my guy and so I never saw Timmy put his guy in the back of the patrol car. 712 
 713 
RIGHTHOUSE: You didn’t see him escort him to the car and you didn’t see him put him in the 714 

car? 715 
 716 

 No - uh-uh. 717 
 718 
LEVAN: Okay so now you get - you pick  up or - or... 719 
 720 
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 No I didn’t - no he... 721 
 722 
LEVAN: ...sit him up - how do you get - how do you stand... 723 
 724 

 He - yeah he just - I s- I don’t know I - I got him to the ground. He - he didn’t 725 
resist or anything like that. He was - he was fine. 726 

 727 
LEVAN: So you walk him to the parking lot where... 728 
 729 

: Right. 730 
 731 
LEVAN: ...Officer Romberger is. 732 
 733 

 Yes. 734 
 735 
LEVAN: No resistance? 736 
 737 

: No - uh-uh. 738 
 739 
LEVAN: He doesn’t offer you any resistance? 740 
 741 

: No - uh-uh he... 742 
 743 
LEVAN: Does he say anything to you? 744 
 745 

 No not really. I - not that I recall - nothin’ of any importance that I remember. 746 
 747 
LEVAN: So when - when you come around the - the building... 748 
 749 

 Mm-hm. 750 
 751 
LEVAN: ...from where you start walking him where the female had fallen and where... 752 
 753 

: Mm-hm. 754 
 755 
LEVAN: ...you took  into custody could you see Officer Romberger’s police car? 756 
 757 

: Yes - yeah there was no building in the way of it. 758 
 759 
LEVAN: Okay. But you didn’t see any o- anything that transpired in that time with 760 

 at the police car? 761 
 762 

 No - uh-uh. 763 
 764 
LEVAN: Okay. At some point you walk  over to the police car. 765 
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 766 
 Right. 767 

 768 
LEVAN: Okay do you transfer custody of him to Officer... 769 
 770 

: Well... 771 
 772 
LEVAN: ...Romberger? 773 
 774 

 Well what happens, uh, when I’m gettin’ close my car is parked way down on 775 
the hill and I say, “Timmy do you want me to take him? You wanna take him 776 
or what?” And he goes, “I’ll take him.” So I physically give him to 777 
Romberger - Timmy. 778 

 779 
LEVAN: Mm-hm. 780 
 781 

 And next thing I know the other guy is in the backseat. Timmy starts to walk 782 
him around the back of the police car and I see outta the corner of my eye the 783 
guy, like, go back like this, like, try to head butt him - I don’t know if he was 784 
head butting - I don’t know if he lost balan(ce)- I don’t know what it was. 785 
Then I saw Tim push him up against the car and he hit the back pillar between 786 
the backside window and the back glass there’s that metal part that comes 787 
down... 788 

 789 
LEVAN: Mm-hm. 790 
 791 

 ...and the kid’s face hit that and cracked open his lip. 792 
 793 
LEVAN: Okay so you - where are you standing in relation to the car when this 794 

happens? 795 
 796 

 I am standing at the back corner but I’m kinda looking into the window of the 797 
back seat where the other 10-16 is. 798 

 799 
LEVAN: Where  is sitting? 800 
 801 

 Yes. 802 
 803 
LEVAN: Okay. Who physically has control of  at this point? 804 
 805 

 Officer Romberger. 806 
 807 
LEVAN: Okay so is there anybody else aside from you three outside the car right now? 808 
 809 

 No. 810 
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 811 
LEVAN: All right so i- it’s Officer Romberger and  812 
 813 

 Right. 814 
 815 
LEVAN: And are they standing - I - I know this from watching the BWC’s w- are they 816 

standing to your left? 817 
 818 

 Yes. 819 
 820 
LEVAN: All right so you have Officer Romberger, , and you. 821 
 822 

 Mm-hm. 823 
 824 
LEVAN: And you’re standing basically parallel with the back window - is that what I 825 

understand? 826 
 827 

 Yeah I wanna say - say this was the car ‘cause it’s pretty much facin’ the cri- I 828 
would be here. This would be the back glass - this would be the side glass. I’m 829 
here and I don’t know if I’m standin’ here. I don’t know if my shoulders are 830 
turned to th- I just see this. 831 

 832 
LEVAN: Okay. Did you see what happened before th- bef- what you’re referring - just 833 

for the record - you’re talking about when his head hits the car? 834 
 835 

 Correct. 836 
 837 
LEVAN: Did you see what happens immediately before that? What prompts all of that? 838 
 839 

 I just saw the kid - like I said, I don’t know if he stumbled. I don’t know if he 840 
was tryin’ to injure Officer Romberger with a head butt or somethin’ like that. 841 
I just saw - ‘cause he never did it with me. He was fine. I walked him over 842 
there fine. But, uh... 843 

 844 
RIGHTHOUSE: So for the record it looks to me like you’re describing upper torso moving 845 

backwards along with the head moving backwards and then moving forward 846 
striking the vehicle. 847 

 848 
: Correct. 849 

 850 
LEVAN: Okay. 851 
 852 

: Tryin’ to demonstrate it but I know you can’t... 853 
 854 
RIGHTHOUSE: I understand. 855 
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 856 
 ...see demonstration on - on tape. 857 

 858 
 Right. That’s what (unintelligible). 859 

 860 
LEVAN: So all of this is - is Officer Romberger is pushing him against the car. Is that 861 

what I understand? 862 
 863 

 Right. 864 
 865 
LEVAN: Pushing, um,  against the car? 866 
 867 

: I didn’t see him - how he did it. I just know that he came and hit his face on 868 
the B [C] pillar or whatever pillar it is. 869 

 870 
LEVAN: Were you watching them? 871 
 872 

: I - I wasn’t physically watching that I don’t think but I did see it. And I knew 873 
obviously it was Tim pushing him up against the car. 874 

 875 
LEVAN: Okay - all right. If you got questions... 876 
 877 
RIGHTHOUSE: How - how hard... 878 
 879 
LEVAN: ...I’m gonna queue up a video. 880 
 881 
RIGHTHOUSE: ...did he - does he hit the car? 882 
 883 

 How hard? Pretty hard - yeah. 884 
 885 
RIGHTHOUSE: And he hit it with his mouth? His face? His head? 886 
 887 

 Uh... 888 
 889 
RIGHTHOUSE: You said he split his lip. 890 
 891 

: ...his whole face - yeah his whole face kinda hit it but yeah he split his lip. 892 
 893 
RIGHTHOUSE: Was Officer Romberger’s hand on his head? 894 
 895 

: I didn’t see that. 896 
 897 
RIGHTHOUSE: Or did you just see the person hit the car? 898 
 899 

 I - yeah that - that’s what it looked like to me. It just looked like hitting the 900 
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car. 901 
((RECORDING)) 902 
 903 
Officer : I got medics comin’. 904 
 905 
((END RECORDING)) 906 
 907 
LEVAN: Okay I’m sorry. I didn’t mean to interrupt. I thought the sound was off there - 908 

all right. What I’m gonna show is a video and, uh, for the record it’s, uh, 846 909 
through 9 and this is Officer Romberger’s BWC at the, uh, vehicle in the 910 
parking lot. 911 

 912 
((RECORDING)) 913 
 914 
ROMBERGER: (Unintelligible). Oh I didn’t see her I saw her sittin’. 915 
 916 

 Hey stand here. 917 
 918 
ROMBERGER: Stand still - stand still. 919 
 920 

 Why are you chokin’ me? Don’t you fuckin’ choke.  Don’t you fuckin’ choke 921 
me. 922 

 923 
ROMBERGER: She never even got up. When I walked up these two just walked that way. She 924 

just stayed there.  925 
 926 
((END RECORDING)) 927 
 928 
LEVAN: Okay. 929 
 930 
((RECORDING)) 931 
 932 
Man: (Unintelligible). 933 
 934 
((END RECORDING)) 935 
 936 
LEVAN: Okay so w- this is what we’re talkin’ about right? 937 
 938 

 Mm-hm. 939 
 940 
LEVAN: What you’re - you’re describing is... 941 
 942 

 Right. 943 
 944 
LEVAN: ...is a- at some point  head and body kinda moves... 945 
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 946 
 So... 947 

 948 
LEVAN: ...Officer Romberger. 949 
 950 

 ...I didn’t see it he - it happens right there because I didn’t see it, I mean, it 951 
looked like the camera was low or somethin’ but yes that’s what... 952 

 953 
LEVAN: I’m - I’m not ans- understanding your questions. What do you mean, uh, you 954 

didn’t see where he - where his head contacts the vehicle or anything? 955 
 956 

 Right. 957 
 958 
LEVAN: Is that what you’re saying? 959 
 960 

 Right - yeah. 961 
 962 
LEVAN: Okay this is where he gets injured. 963 
 964 

 Okay - okay. 965 
 966 
LEVAN: Where his - his lip gets bloodied. 967 
 968 

: Okay. 969 
 970 
LEVAN: So I just wanna make sure that this is what you’re describing... 971 
 972 

 Correct. 973 
 974 
LEVAN: ...from your recollection? 975 
 976 

: Yes. 977 
 978 
LEVAN: Okay - all right. 979 
 980 
RIGHTHOUSE: And you said you saw his head hit the vehicle right? 981 
 982 

 Yes. 983 
 984 
RIGHTHOUSE: Yeah you saw his head hit the vehicle you just didn’t see how he... 985 
 986 

 Right. 987 
 988 
RIGHTHOUSE: ...moved back. 989 
 990 
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: Right. 991 
 992 
LEVAN: So it looks you - your left hand is - is, uh, still controlling  993 
 994 

: Mm-hm. 995 
 996 
LEVAN: When he - when he moves - does whatever move that is where he leans 997 

towards Officer Romberger and then Officer Romberger pushes him into the 998 
police car. Are you still holding him that whole time? 999 

 1000 
: I don’t know - I... 1001 

 1002 
LEVAN: Okay. 1003 
 1004 

: ...don’t know. ‘Cause I didn’t ev- to be honest I didn’t even know I was 1005 
holdin’ him right there. I thought I handed him off to Timmy. 1006 

 1007 
LEVAN: Okay. The video - you - you’re looking at this whole thing happen. 1008 
 1009 

 Mm-hm. 1010 
 1011 
LEVAN: And this is Officer Romberger’s video. He hits - he pushes Romberger, uh, 1012 

excuse me, uh,  into the - the police car... 1013 
 1014 

 Mm-hm. 1015 
 1016 
LEVAN: ...where he gets the bloody lip. And then Officer Romberger’s left hand is up 1017 

towards  throat. You can hear he says, “Stop choking me. Why you 1018 
choking me?” And his voice sounds strange. 1019 

 1020 
 Mm-hm. 1021 

 1022 
LEVAN: Strained - did you see Officer Romberger strangle him? 1023 
 1024 

: I did not. 1025 
 1026 
LEVAN: Did you see his hands on his throat? 1027 
 1028 

 I did not. 1029 
 1030 
LEVAN: ‘Kay. You’re lookin’ right at it though. 1031 
 1032 

: I - I d- honestly didn’t see him have his hands on his throat. 1033 
 1034 
LEVAN: Did you see where his left hand was? 1035 
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 1036 
 Romberger’s? 1037 

 1038 
LEVAN: Yes. 1039 
 1040 

 No. 1041 
 1042 
LEVAN: Okay. Did - did you... 1043 
 1044 

 Can we play the video... 1045 
 1046 
LEVAN: Yeah. 1047 
 1048 

 ...back again? Because... 1049 
 1050 
LEVAN: Ab- absolutely - absolutely. 1051 
 1052 

: If I could - just real quick... 1053 
 1054 
LEVAN: Yeah. 1055 
 1056 

 ...for the record. Prior to watching this video do you have access to any other 1057 
officer’s videos that you can look at in evidence.com? So did - do you... 1058 

 1059 
LEVAN: I’m sorry - are you asking me? Or are you... 1060 
 1061 

: No I’m askin’ hi- the officer. 1062 
 1063 

 Oh I didn’t know if I could look at ‘em or not. 1064 
 1065 

 Right. So you - as far as you know you don’t... 1066 
 1067 

 Right. 1068 
 1069 

: ...have access to other people’s videos to r- to... 1070 
 1071 

 Right. 1072 
 1073 

 ...refer to prior to coming in - into this interview correct? 1074 
 1075 

 Yeah I didn’t know... 1076 
 1077 

 So d- so you didn’t watch any videos prior to coming into this interview? 1078 
 1079 

 No - no. 1080 
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 1081 
 So w- before watching this when we were as- answering questions of Sergeant 1082 

Levan it was strictly off independent recollection only. 1083 
 1084 

 Correct. 1085 
 1086 

: No further questions. 1087 
 1088 
LEVAN: Okay. 1089 
 1090 
((RECORDING)) 1091 
 1092 

 (Unintelligible). 1093 
 1094 
ROMBERGER: Oh I didn’t see her. I saw her... 1095 
 1096 

 (Unintelligible). 1097 
 1098 

 Hey stand here - stand still. 1099 
 1100 
((END RECORDING)) 1101 
 1102 

: Okay see still with the video I can’t see where his... 1103 
 1104 
((RECORDING)) 1105 
 1106 
Man: (Unintelligible). 1107 
 1108 
((END RECORDING)) 1109 
 1110 

 ...hand is. 1111 
 1112 
LEVAN: Well the video... 1113 
 1114 

 I mean, it could be on his chest. It could... 1115 
 1116 
LEVAN: The video... 1117 
 1118 

 See - I see his hand up there but I’m... 1119 
 1120 
LEVAN: Well this is... 1121 
 1122 

 ...on the other side of ‘em. 1123 
 1124 
LEVAN: I understand. 1125 
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 1126 
: Okay. 1127 

 1128 
LEVAN: And - and that’s why I’m asking you if you - if you... 1129 
 1130 

: Right. 1131 
 1132 
LEVAN: ...can see it. 1133 
 1134 

: Right. 1135 
 1136 
LEVAN: The video shows one thing. You’re standing behind  and I’m - that’s 1137 

why I’m asking... 1138 
 1139 

 Right. 1140 
 1141 
LEVAN: ...what - what you saw. 1142 
 1143 
RIGHTHOUSE: Towards the - towards the end as he’s facin’ the car you can hear the -  1144 

saying – or  saying... 1145 
 1146 

 I did just hear that - yeah I... 1147 
 1148 
RIGHTHOUSE: “Don’t choke me.” 1149 
 1150 

 Right. 1151 
 1152 
RIGHTHOUSE: Your face is looking to the left. So that’s what we’re asking. You ca- if you 1153 

play to that end part... 1154 
 1155 

 Okay. 1156 
 1157 
RIGHTHOUSE: ...you can see your face looking to the left as if you’re looking at the 10-16. 1158 
 1159 

 Okay. 1160 
 1161 
RIGHTHOUSE: And that’s when he’s saying, “Don’t choke me.” 1162 
 1163 

 Okay. 1164 
 1165 
RIGHTHOUSE: So we just wanted to know if you saw that or not? 1166 
 1167 

 I didn’t see his hand on his throat. 1168 
 1169 
LEVAN: Or on... 1170 
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 1171 
 Or on the back - I don’t know if it was on the front or the back. I mean, 1172 

obviously if it’s throat it’d be on the front. 1173 
 1174 
((RECORDING)) 1175 
 1176 
ROMBERGER: Stand still. 1177 
 1178 

 Why you chokin’ me? 1179 
 1180 
ROMBERGER: Stand still. 1181 
 1182 

 Why you chokin’ me? (Unintelligible). 1183 
 1184 
ROMBERGER: Just stand still. 1185 
 1186 
((END RECORDING)) 1187 
 1188 
RIGHTHOUSE: See you’re lookin’ to the left? 1189 
 1190 

 Yeah. 1191 
 1192 
((RECORDING)) 1193 
 1194 
ROMBERGER: She never even got up.  When I walked up... 1195 
 1196 
((END RECORDING)) 1197 
 1198 
LEVAN: So that’s what we’re referring to right here... 1199 
 1200 

 Okay - okay. 1201 
 1202 
LEVAN: ...is - is Officer Romberger smacks him into the car and then his left hand goes 1203 

up somewhere near  throat. He says - and it sounds like he’s strained, 1204 
“Why are you choking? Don’t... 1205 

 1206 
 Mm-hm. 1207 

 1208 
LEVAN: ...you fuckin’ choke... 1209 
 1210 

 Mm-hm. 1211 
 1212 
LEVAN: ...me.” Um, that’s w- so my question is... 1213 
 1214 

 Right. 1215 
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 1216 
LEVAN: ...at any point did you see him with his hands on his throat right there? 1217 
 1218 

: I - I don’t recall Timmy’s hand bein’ on his throat. 1219 
 1220 
LEVAN: Okay - all right. 1221 
 1222 

 If - if we can take a break? We’re 30 minutes into the interview. 1223 
 1224 
LEVAN: Okay. We’ll do that. We’ll take a break and the time is, um, 0945. 1225 
 1226 

 Off the record. 1227 
 1228 
 1229 
The transcript has been reviewed with the audio recording submitted and it is an accurate 1230 
transcription. 1231 
Signed________________________________________________________________________ 1232 
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 46 
LEVAN: ...being up around  throat. And you said that you didn’t witness his 47 

hand being around his throat. 48 
 49 

 I wrote in re- my report that I saw his head hit the - the police car. 50 
 51 
LEVAN: Mm-hm. 52 
 53 

 Split his lip. Uh, my independent rel- recollection was no. But after reviewing 54 
the video he could have had his hand up around his throat area. Um, if - if I 55 
had saw it I think I would have referred to it in my report. But, um... 56 

 57 
LEVAN: Did you - but you - at the time it - it didn’t register with you. 58 
 59 

 No. 60 
 61 
LEVAN: You didn’t... 62 
 63 

: No sir. 64 
 65 
LEVAN: ...observe it. Okay. 66 
 67 

 No sir. 68 
 69 
LEVAN: At - at some point did you feel - with regards to what we’ve talked about up to 70 

this point - Officer Romberger hit- pushing him into the car. Did you feel that 71 
that was necessary force? Was it accidental? Was it... 72 

 73 
 Well like I said I didn’t know how much was resistance. I didn’t know how 74 

much was the alcohol involved or anything. And I s- I saw the kid moving 75 
around like this. I saw his hi- head hit - hit the window. I know he was 76 
handcuffed. So might have been too much force. 77 

 78 
LEVAN: Did you report that to anyone? 79 
 80 

 Uh, I just put it in my report that you know he struck his head on the side of 81 
the car. And busted his lip. 82 

 83 
LEVAN: So... 84 
 85 

 Cut his lip. 86 
 87 
LEVAN: Um, okay so let me back up. So if - if - so do I understand that you’re saying 88 

that Officer Romberger pushing him into the car may have been too much 89 
force? May have been more force than necessary right there? 90 
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 91 
 Correct. 92 

 93 
LEVAN: Did you feel that at the time or are you feeling that now because we just 94 

watched it. 95 
 96 

 Well after watching it yeah. 97 
 98 
LEVAN: Okay I’m - I’m talking about at the scene what you observed. Not right now 99 

after hindsight. At the scene did you feel him pushing him into the car was 100 
excessive? 101 

 102 
 At the time it did- it didn’t seem esses- excessive. 103 

 104 
LEVAN: Okay. All right. So I’ll move on from that. 105 
 106 

 If I could interject a couple questions. 107 
 108 
LEVAN: Go ahead. 109 
 110 

 Um, after incidents before writing reports since we’ve gone to body cameras 111 
is it your standard practice to review the body camera prior to writing the 112 
report? 113 

 114 
 Yes. 115 

 116 
: In this instance did you review your body camera prior to writing the report? 117 

 118 
: I didn’t have my body camera on. So I wasn’t able to do that. 119 

 120 
: Fair enough. So you wrote this report with independent recollection only from 121 

a time after the incident without reviewing any cameras whatsoever. 122 
 123 

 Correct. 124 
 125 

: No further questions. 126 
 127 
LEVAN: Go ahead. 128 
 129 
RIGHTHOUSE: And I just wanna clarify when Officer Romberger pushed the 10-16 into the 130 

car you did or you did not see how Officer Romberger pushed him into the 131 
car? 132 

 133 
 I did not see that. 134 

 135 
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RIGHTHOUSE: So you didn’t see how he shoved him. 136 
 137 

 Well I... 138 
 139 
RIGHTHOUSE: You just saw.... 140 
 141 

: ...was standing there. I just saw him... 142 
 143 
RIGHTHOUSE: Right. 144 
 145 

 ...I... 146 
 147 
RIGHTHOUSE: So you - you didn’t see - you didn’t see how Officer Romberger shoved the 148 

10-16. You just saw that 10-16’s head bounce off the window. 149 
 150 

 Correct. 151 
 152 
RIGHTHOUSE: Okay. And then you described that as he hit it pretty hard. 153 
 154 

 Yes. 155 
 156 
RIGHTHOUSE: How hard did he hit his head or his face? 157 
 158 

 Um, I don’t know G-forces or anything. But I know it was pretty hard. 159 
 160 
RIGHTHOUSE: It got your attention when you saw it. 161 
 162 

 Yeah. 163 
 164 
RIGHTHOUSE: Seemed like it hit pretty hard. 165 
 166 

 That’s - yeah. I mean... 167 
 168 
RIGHTHOUSE: And you saw his lip was split afterwards. 169 
 170 

 Yeah his lip - yeah. His lip was bleeding yeah. 171 
 172 
LEVAN: Okay. So after all this happens he - he, uh, pushes him against the car. Gets 173 

the blood lip what happens then? 174 
 175 

 Um, he go- walks him around to put him into the side of the car. And  176 
who’s in the backseat slides over. So I think Timmy tries to walk him to the 177 
other side and the kid slides over to that side. So he’s kind of playing a game 178 
with him. Um... 179 

 180 
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LEVAN: When - before you walked... 181 
 182 

 ...to there. 183 
 184 
LEVAN: ...around the car. 185 
 186 

 Mm-hm. 187 
 188 
LEVAN: Officer Romberger opens the, uh - the right rear door. And tells  to slide 189 

over. 190 
 191 

 Okay. 192 
 193 
LEVAN: And then shuts the door and then walks  around the other side. Did you 194 

witness that or do you remember that? 195 
 196 

 Yeah. 197 
 198 
LEVAN: It happens rather quickly. Do you - do you feel that, um,  could have 199 

interpreted - what he tells him is slide over. 200 
 201 

 Mm-hm. 202 
 203 
LEVAN: Do you think that  could have interpreted that as, “I’m supposed to slide 204 

over.” 205 
 206 

: Yes. 207 
 208 
LEVAN: Would that be reasonable? 209 
 210 

 Yes. 211 
 212 
LEVAN: Okay. So he now walks  to the other side. 213 
 214 

 Right. 215 
 216 
LEVAN: Opens the left rear door. 217 
 218 

: Driver’s side. 219 
 220 
LEVAN: Right. 221 
 222 

 Mm-hm. 223 
 224 
LEVAN: Correct. And then  is sitting there. 225 
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 226 
 Right. 227 

 228 
LEVAN: Isn’t that what he just told - Officer Romberger just told  to do on the - 229 

when he opened the other door. 230 
 231 

 Right. Slide over. 232 
 233 
LEVAN: So would it be reasonable that he - he’s complying with what the officer told 234 

him to do? 235 
 236 

 Um, I mean from sounding like that yes. But I - it seemed like to me when I 237 
was there - it seemed like when Timmy started to walk him over then he slid 238 
over just so he wouldn’t be able to put the other guy in that seat. 239 

 240 
LEVAN: Okay. 241 
 242 

 Seemed like a game he was playing. 243 
 244 
RIGHTHOUSE: But you do recall Officer Romberger opening the door and telling  to 245 

slide over. 246 
 247 

 Yes. 248 
 249 
LEVAN: So... 250 
 251 
RIGHTHOUSE: At that - at that point what did you think Romberger was going to do? He’s 252 

standing at the passenger side of the car with the 10-16. 253 
 254 

 Mm-hm. 255 
 256 
RIGHTHOUSE: And he tells the other 10-16 in the car to slide over. 257 
 258 

 I thought he was gonna have the guy slide over and sit him - set the other guy 259 
right there. 260 

 261 
RIGHTHOUSE: So he - so at the time your assumption was Officer Romberger wanted  - 262 

the 10-16 in the car to slide over. 263 
 264 

 To slide over - right. 265 
 266 
RIGHTHOUSE: To the driver’s side. 267 
 268 

 So he could sit down. 269 
 270 
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RIGHTHOUSE: So that he could sit down... 271 
 272 

  273 
 274 
RIGHTHOUSE: ...the other 10-16 in the passenger side. 275 
 276 

: Correct. 277 
 278 
RIGHTHOUSE: But then instead what happened? 279 
 280 

 He didn’t slide over right away. 281 
 282 
RIGHTHOUSE: What did - what did Officer, uh, Romberger... 283 
 284 
LEVAN: Romberger. 285 
 286 
RIGHTHOUSE: ...do with the 10-16 or the door? Do you remember? 287 
 288 

 I don’t recall. I mean I think he shut the door and he started to walk him 289 
around to the other side. 290 

 291 
RIGHTHOUSE: To the driver’s side. 292 
 293 

 To the driver’s side yeah. 294 
 295 
RIGHTHOUSE: So he - Officer Romberger told the 10-16 in the car to slide over. Your 296 

assumption is he’s gonna have him slide over put the 10- the other 10-16 in 297 
the car. 298 

 299 
 Right. 300 

 301 
RIGHTHOUSE: But instead Officer Romberger shut the door and then walked the 10-16 302 

around the side - the other 10-16 around the car. 303 
 304 

: Right. Thinking the kid - if he’s still sitting there he was gonna put him in - 305 
behind the driver’s seat. 306 

 307 
RIGHTHOUSE: How much time did Romberger give that person to slide over before he shut 308 

the door? Do you remember if he said anything else? 309 
 310 

 I - I don’t recall. 311 
 312 
RIGHTHOUSE: Did the - did the 10-16 in the car say anything back to Officer Romberger? 313 
 314 

 I don’t recall. I mean... 315 
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 316 
RIGHTHOUSE: Did he refuse to slide over? Did he say anything about not sliding over? 317 
 318 

 I - I mean... 319 
 320 

 If you don’t recall - you don’t recall. 321 
 322 

 Yeah I don’t recall. It didn’t seem like that big a deal to me at the time or 323 
anything like that so... 324 

 325 
RIGHTHOUSE: So then I guess the question would be if your assumption was that the 10-16 326 

in the back of the car was supposed to slide over would it be logical to assume 327 
that the 10-16 in the back of the car thought he was supposed to slide over? 328 

 329 
 Yes. But I mean I think if somebody asked me to slide over right now I slide 330 

over. And you know it’s over. Not - you know. 331 
 332 

 You said you felt that he might be playing games with Officer Romberger. 333 
 334 

 Right. 335 
 336 

 What makes you form that opinion? 337 
 338 

 Um, ‘cause that’s kind of the attitude that  had the whole contact. He - 339 
when Timmy had him down on the ground he was just chipping off and 340 
talking and you know I can’t recall anything specific, but that was his 341 
demeanor. 342 

 343 
LEVAN: Okay. 344 
 345 
RIGHTHOUSE: Do you recall how soon Officer Romberger shut the door after he asked the 346 

guy to slide over? 347 
 348 

 I don’t. 349 
 350 
RIGHTHOUSE: Was there any big conversation between the 10-16 and Officer Romberger? 351 

The one in the back of the car -  352 
 353 

 I don’t - I don’t recall that. 354 
 355 
LEVAN: Okay so he - he is now on the driver’s side, uh - let me - let me back up. 356 

Officer Romberger and have walked around to the - the driver’s side... 357 
 358 

 Mm-hm. 359 
 360 
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LEVAN: ...of the police car. Officer Romberger opens the left rear door and  is 361 
now sitting there. 362 

 363 
: Mm-hm. 364 

 365 
LEVAN: On the left side of the car. What happens then? 366 
 367 

 Uh, I remember Timmy telling him to slide over or something like that. He 368 
doesn’t. Timmy grabs him. Guy starts kind of kicking a little bit. And he pulls 369 
him out. Gets him on the ground. Um, I can’t really tell you specifics. I didn’t 370 
have a... 371 

 372 
LEVAN: Where were you when all this was happening? 373 
 374 

 Uh, on the driver’s side of the vehicle. 375 
 376 
LEVAN: So you were right there. 377 
 378 

 Yes. 379 
 380 
LEVAN: All right. You said Officer Romberger grabbed  381 
 382 

 Yes. 383 
 384 
LEVAN: How - explain that. 385 
 386 

 Um... 387 
 388 
LEVAN: How he did it. 389 
 390 

 ...I can’t remember how he grabbed him. I don’t know if it was by the legs or 391 
by the shoulder or what. But he physically pulled him out of the vehicle - out 392 
of the patrol car. 393 

 394 
LEVAN: Okay. In - into where? 395 
 396 

 Just to the ground. 397 
 398 
LEVAN: In a -  was in a prone position? 399 
 400 

: Um, I honestly don’t recall. I just - I just remember him pulling out of the car. 401 
And I remember  kind of kicking a little bit. I don’t... 402 

 403 
RIGHTHOUSE: Do you know why Officer Romberger pulled  out of the car? 404 
 405 
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: I think so. He put the other guy in. I think he was just you know... 406 
 407 
RIGHTHOUSE: He was just what? 408 
 409 

: ...just fed up. The kid was sliding back and forth in the seat and everything. 410 
And I think Timmy just pulled him out, put him on the ground. 411 

 412 
RIGHTHOUSE: What was Officer Romberger’s demeanor at that point? 413 
 414 

: Uh, he was getting upset. 415 
 416 
RIGHTHOUSE: You think he pulled him out of the car ‘cause he was upset with him? 417 
 418 

: Uh, could have. I don’t know his - his mindset. But it could have been. 419 
 420 
RIGHTHOUSE: Did you see a need to pull him out of the car - ? 421 
 422 

: Um, well.... 423 
 424 
RIGHTHOUSE: He was already in - he was already in the car and he’s... 425 
 426 

: Yeah he was in the car. But he kept sliding back and forth. And just - he was 427 
playing games with him. 428 

 429 
RIGHTHOUSE: You say sliding back and forth. How many times did he slide over? 430 
 431 

: I don’t know. It seemed like more than once though. I remember him sliding 432 
in the seat back and forth. 433 

 434 
RIGHTHOUSE: Well we know he slid over when Officer Romberger first asked him to slide 435 

over. 436 
 437 

: Right. 438 
 439 
RIGHTHOUSE: And shut the door. 440 
 441 

: Right. 442 
 443 
RIGHTHOUSE: So then when Officer Romberger went to the driver’s side he opened the door. 444 
 445 

: He might have asked him to slide over... 446 
 447 
RIGHTHOUSE: And - and asked him to slide over again. 448 
 449 

: ...again. He - I don’t know if he did. He might have. 450 
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 451 
RIGHTHOUSE: I think you said that. 452 
 453 

: But I think he did. 454 
 455 
RIGHTHOUSE: That he asked him to slide over. 456 
 457 

: So... 458 
 459 
RIGHTHOUSE: So what would your assumption be? Where did he want him to slide to? 460 
 461 

: Back to the passenger side. And then I don’t think he did. And I think that’s 462 
when Timmy pulled him out. 463 

 464 
RIGHTHOUSE: And how - how fast do you remember it being between the time Officer 465 

Romberger told him to slide over to the time that he pulled  out? 466 
 467 

 I don’t recall that. I don’t think it was very long. 468 
 469 
RIGHTHOUSE: Fairly immediate. 470 
 471 

 Um, probably - I - I can’t say. I mean I don’t know if it was immediately or 30 472 
seconds or a minute. 473 

 474 
RIGHTHOUSE: Did it seem logical to you to pull a 10-16 back out of the car when your goal 475 

was basically to put two 10-16’s in the car. 476 
 477 

: Two s- like I said to me I - I don’t know what I would’ve done. I mean slid the 478 
guy over or seat belted him in one and walked around the car and put the other 479 
one in or something. I - I don’t know what Tim - Tim was thinking. 480 

 481 
LEVAN: I’ll change the phrase - the wording there. Was it reasonable to think that 482 

pulling him out of the car was the - the correct action there? 483 
 484 

 Thinking about it now - probably not. 485 
 486 
LEVAN: Okay. 487 
 488 

 But when we were there and everything was goin’, uh, Tim pulled him out of 489 
the car. And I don’t even know if I saw him put him back in the car. I don’t 490 
recall him put - being put back into the car ‘cause officers were starting to 491 
show up. And at one point not far after that I walked over to check on the 492 
female. 493 

 494 
LEVAN: Okay. A- and I’m not gonna - we’re - we are not asking you... 495 
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 496 
: Mm-hm. 497 

 498 
LEVAN: ...to put yourself in Tim’s shoes or - or justify Tim’s actions. 499 
 500 

: Mm-hm. 501 
 502 
LEVAN: We’re asking what you saw. 503 
 504 

: Right. 505 
 506 
RIGHTHOUSE: We just wanna know how - how it affected you at the time. What your opinion 507 

was. So for instance you said in a very short amount of time he asked him to 508 
slide over a second time. Then Officer Romberger grabbed  with both 509 
hands and pulled him out of the car. 510 

 511 
 Pulled him out of the car. 512 

 513 
RIGHTHOUSE: Put him on the ground. 514 
 515 

 Right. 516 
 517 
RIGHTHOUSE: And you said you thought Officer Romberger was a little - I don’t know if you 518 

used the word angry - upset... 519 
 520 

 I think I said upset. 521 
 522 
RIGHTHOUSE: ...I think you said. 523 
 524 

 Yes. Mm-hm. 525 
 526 
RIGHTHOUSE: Was upset and pulled him out of the car. Did that surprise you at the time? 527 
 528 

 Um... 529 
 530 
RIGHTHOUSE: Was it what you expected to see? 531 
 532 

: Not what I expected to see. 533 
 534 
RIGHTHOUSE: And why wasn’t it what you expected to see? 535 
 536 

: Um, I just haven’t seen that in the past so... 537 
 538 
RIGHTHOUSE: Would you personally have done that. 539 
 540 
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: I personally wouldn’t have done it. 541 
 542 
RIGHTHOUSE: And why not? 543 
 544 

: Um, it’s just - I don’t know it’s just not - not the way I am. I mean the guy 545 
wasn’t complying with him. Um, not at all. But, uh, I don’t know if I would 546 
have pulled him out and put him on the ground. 547 

 548 
LEVAN: How was he not complying? 549 
 550 

 Because I think Tim said slide over. And he wasn’t sliding over. And like I 551 
said I - I felt the kid was playing games with Tim. 552 

 553 
LEVAN: Be that as it may e- even if he was playing games with him what we’re talking 554 

about is - is the force that you witnessed - did it meet the situation. So I - I’m 555 
gonna move forward... 556 

 557 
 Right. Mm-hm. 558 

 559 
LEVAN: ...just a little bit. So he gets him out of the car. He pulls him out of the car. Do 560 

you see how he pulls him out of the car? 561 
 562 

 I can’t remember if it’s by his feet or his shoulder. I - I don’t recall. 563 
 564 
LEVAN: Do you remember seeing Officer Romberger’s hands around, uh,  - uh, 565 

excuse me -  neck at that point? 566 
 567 

: At one point I did. 568 
 569 
LEVAN: Explain that please. 570 
 571 

: And I - I can’t remember how it was. But I think it was both hands. 572 
 573 
LEVAN: So both of Officer Romberger’s hands were around  throat. 574 
 575 

 Yes. 576 
 577 
LEVAN: In - at this point where we’re talking about where he takes him out of the car? 578 

Is it - where - where did you see that? 579 
 580 

 I can’t remember if it was when he was taking him out of the car or putting 581 
him back in the car. ‘Cause I can’t remember - ‘cause I don’t remember him 582 
putting him back in the car. 583 

 584 
LEVAN: Okay. 585 
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 586 
: So - but I did at one time see Officer Romberger’s and I think it was both 587 

hands around his neck. 588 
 589 
LEVAN: What was - what was happening there? Was he saying any- did Officer 590 

Romberger say anything to him? Did it look like he was applying pressure to 591 
his neck? 592 

 593 
 Um... 594 

 595 
RIGHTHOUSE: What was your impression of it? 596 
 597 

 Um, like I said the guy wasn’t being compliant at all. And I don’t know if he 598 
was kicking at Tim or what. But he reached in. I don’t know if he reached in 599 
the car and pulled him out or he grabbed him by the feet and started to slide 600 
him across the seat and then grabbed him around the neck and set him down. I 601 
can’t remember. 602 

 603 
RIGHTHOUSE: When you - when you saw - no matter where it happened - when you saw 604 

Officer Romberger’s hands on  neck what was your impression? What 605 
did you think? 606 

 607 
 Um, I think I thought I - it’s something I wouldn’t do. 608 

 609 
RIGHTHOUSE: Why wouldn’t you do that? 610 
 611 

 I just - I never done that in my career. I mean... 612 
 613 
RIGHTHOUSE: Have you ever been taught to control somebody by grabbing by the neck with 614 

both hands? 615 
 616 

 Um, no, but I know we’re allowed to use pressure on people’s neck to comply 617 
them if they’re, um, fighting with you or something like that. When I first 618 
came up and he had him on the ground and - I didn’t think that was a big deal. 619 
He was physi... 620 

 621 
RIGHTHOUSE: When he was holding him down. 622 
 623 

 Correct. 624 
 625 
LEVAN: This was originally. 626 
 627 

 Yes. 628 
 629 
LEVAN: Yes. 630 
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 631 
 Yes. 632 

 633 
RIGHTHOUSE: But when he pulled him out of the car and at some point you saw both hands 634 

around his neck... 635 
 636 

 Right. 637 
 638 
RIGHTHOUSE: ...that’s something that... 639 
 640 

 That I wouldn’t... 641 
 642 
RIGHTHOUSE: ...you say you would not do. 643 
 644 

: Right. 645 
 646 
RIGHTHOUSE: And why would you not do that? 647 
 648 

 Um, it’s just not the demeanor I use or anything. 649 
 650 
LEVAN: Did it look like it was a - it was a - an a- again an appropriate level of force for 651 

what resistance may or may not have been... 652 
 653 

: Appropriate? 654 
 655 
LEVAN: Mm-hm. 656 
 657 

 No. 658 
 659 
LEVAN: Okay. 660 
 661 
RIGHTHOUSE: And why wasn’t it appropriate? 662 
 663 

: I think... 664 
 665 
RIGHTHOUSE: It’s your opin- your words... 666 
 667 

 ...I think... 668 
 669 

: I have a question. Did you think that it was not appropriate at the time? And at 670 
the time of your report? Or now that you watched the v- the video and - and... 671 

 672 
RIGHTHOUSE: Oh we didn’t show him the video yet. 673 
 674 

 Yeah I haven’t seen the video of it yet. 675 
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 676 
 Okay. 677 

 678 
 But, uh, um, the reason I would think it wasn’t appropriate is because he was 679 

handcuffed. 680 
 681 

 But I think we’re trying to get at the question did you feel it was appropriate at 682 
the time when it was taking place at the scene and then when you wrote your 683 
report? Or - ‘cause you - you said a couple times that thinking about it now 684 
you think it’s not appropriate. So what did you think then? I think he’s trying 685 
to get what your mindset was then. 686 

 687 
: I - everything happened so fast. I mean we - like I said e- everything was 688 

going. Um, did I think it was appropriate? Is that what you’re asking me? 689 
 690 

 At the time. 691 
 692 

: At the time. I don’t think I had an opinion on it at the time. 693 
 694 
RIGHTHOUSE: That’s fair. 695 
 696 
LEVAN: So you had me- you had ma- made mention of, um,  not being 697 

compliant. It - I think that was the wording that you used. 698 
 699 

 Mm-hm. 700 
 701 
LEVAN: And - but there was no - we haven’t t- I haven’t heard what - how he was not 702 

being compliant. 703 
 704 

 Well I mean verbally. I mean you give somebody a verbal command and 705 
they’re not responding. 706 

 707 
LEVAN: Okay. 708 
 709 

 I mean that’s what I took. 710 
 711 
LEVAN: What did he say that he - he wasn’t - what did - what did - what was he told? 712 

What was  told that he didn’t comply with? 713 
 714 

 Slide over. 715 
 716 
LEVAN: Okay. We already established he did slide over from right to left... 717 
 718 

 Right, but I don’t think it was in the amount of time that Officer Romberger 719 
thought was appropriate. 720 
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 721 
LEVAN: Do you think he gave - hi- Officer Romberger gave  enough time to 722 

comply with that? Given the state - we’ve already established they’re 723 
probably all - they all been drinking. 724 

 725 
 Mm-hm. 726 

 727 
LEVAN: Do you think he gave him enough time to comply with the order? 728 
 729 

 Like I said I don’t recall how long a time he gave him to - told him to slide 730 
over... 731 

 732 
LEVAN: Mm-hm. 733 
 734 

 ...before he - you know pulled him out. 735 
 736 
LEVAN: Okay. 737 
 738 

 I - I don’t have that time. I don’t think it was very long, but I don’t know the 739 
estimation of time. I don’t know if it was immediately or 30 seconds or a 740 
minute. 741 

 742 
LEVAN: All right. 743 
 744 
RIGHTHOUSE: And sitting in the back of the car handcuffed refusing to slide over he’s being 745 

non-compliant. 746 
 747 

: Well by verbal commands. 748 
 749 
RIGHTHOUSE: He’s not actively resisting. 750 
 751 

 No not actively revi- resisting. 752 
 753 
RIGHTHOUSE: He’s just being non-compliant. 754 
 755 

 Correct. 756 
 757 
LEVAN: So when he pulls - when Officer Romberger pulls  from the car -  758 

is now on the ground in some fashion. Is he face down do you know? Is he on 759 
his side? 760 

 761 
 I don’t remember. 762 

 763 
LEVAN: Or he’s just on the ground. 764 
 765 
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 I - yeah. 766 
 767 
LEVAN: What do you do then? 768 
 769 

 I - I don’t know. I don’t remember. 770 
 771 
LEVAN: Did you take control of  at some point? 772 
 773 

 At one point I did. I - I think, uh, a training unit Officer and them 774 
were just starting to show up. And I don’t think  or anybody had 775 
control of him. I know I think I took control of him and I think he walked over 776 
to the back window and hit his head on the back window. Or he did something 777 
like that. 778 

 779 
LEVAN: You’re talking about  780 
 781 

:  yeah. 782 
 783 
LEVAN: Okay. So, um - so you - you - are - were you in control of him when he hit his 784 

head on the back window? 785 
 786 

 The first time? Or the second time? 787 
 788 
LEVAN: I’m not talking about when Romberger hits.... 789 
 790 

 No. 791 
 792 
LEVAN:  793 
 794 

 Oh. 795 
 796 
LEVAN: I’m talking about when - or hits - or  I’m talking about they’ve got 797 

 - the names are too close together. 798 
 799 

: I know. 800 
 801 
LEVAN: Officer Romberger has  on the ground. 802 
 803 

 Right. 804 
 805 
LEVAN: And you said you - you... 806 
 807 

 I think I... 808 
 809 
LEVAN: ...bring  to the back of the car. 810 
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 811 
: I think I walked over and took control of  812 

 813 
LEVAN: Okay. And you said he hit his head on the back of the car. 814 
 815 

 I think so. 816 
 817 
LEVAN: Okay. 818 
 819 
RIGHTHOUSE: Do you remember when Romberger opened the door and asked  to slide 820 

over you said he reached in and grabbed him. 821 
 822 

 Mm-hm. 823 
 824 
RIGHTHOUSE: And you couldn’t remember exactly where - head, neck, leg whatever. 825 
 826 

 Right. 827 
 828 
RIGHTHOUSE: Shoulder I think you said. 829 
 830 

 I know at one point yes. 831 
 832 
RIGHTHOUSE: Can you describe how Officer Romberger did that? In other words Romberger 833 

is standing there holding . He opens the door and tells  slide over. 834 
 835 

: Right. 836 
 837 
RIGHTHOUSE: Within a pretty short amount of time you said Romberger grabbed  and 838 

pulled him out of the car. 839 
 840 

 Correct. 841 
 842 
RIGHTHOUSE: Can you just describe that? What did he do with the other 10-16 and how did 843 

Romberger go from standing next to an open car door to grabbing  and 844 
pulling him out? 845 

 846 
 Well obviously he let go of  And I think that’s maybe when I went 847 

over there and took custody of him - or took control of him or whatever. And 848 
that’s when Timmy grabbed  out of the car. And at one point I know 849 
both of his hands were around his neck. 850 

 851 
RIGHTHOUSE: Other than sitting in the car -  852 
 853 

 Mm-hm. 854 
 855 
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RIGHTHOUSE: Other than sitting in the car handcuffed and not immediately sliding over did 856 
you see - see  do anything prior to Officer Romberger reaching down to 857 
grab him to pull him out? 858 

 859 
: At one point I remember kicking. But I don’t know if that was before or after 860 

when he put him in or... 861 
 862 
LEVAN: Who kicking? 863 
 864 

: . Like just kicking his feet or something. Or... 865 
 866 
LEVAN: At anybody or just flailing his feet? 867 
 868 

 Just flailing his feet yeah. Um, I don’t recall. I don’t recall anything 869 
happening. I... 870 

 871 
RIGHTHOUSE: When you say you don’t recall do you not remember? Or did you not - you’re 872 

not - you don’t recall as in you don’t recall seeing anything? 873 
 874 

 I don’t recall seeing - seeing anything yeah. 875 
 876 
RIGHTHOUSE:  was just sitting in the car. 877 
 878 

 Right. 879 
 880 
RIGHTHOUSE: Romberger said, “Slide over.” 881 
 882 

 Right. 883 
 884 
RIGHTHOUSE:  didn’t immediately... 885 
 886 

 Slide over. 887 
 888 
RIGHTHOUSE: ...slide over. 889 
 890 

 Romberger... 891 
 892 
RIGHTHOUSE: Romberger let go of . 893 
 894 

: Right. 895 
 896 
RIGHTHOUSE: Bent down and grabbed  897 
 898 

 Correct. 899 
 900 
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RIGHTHOUSE: In some fashion. 901 
 902 

: Right. 903 
 904 
RIGHTHOUSE: And pulled him out of the car. 905 
 906 

 Right. 907 
 908 
RIGHTHOUSE: At some point had his hands on his neck. 909 
 910 

 Right. 911 
 912 
RIGHTHOUSE: And then put him down on the ground next to the car? 913 
 914 

 Yes. 915 
 916 
RIGHTHOUSE: Okay. 917 
 918 
LEVAN: So you have at the back of the car. Uh, Officer Romberger has  919 

down on the ground. 920 
 921 

: Mm-hm. 922 
 923 
LEVAN: Do you remember how Officer Romberger’s, um, standing over or squatting 924 

near  925 
 926 

 I - I just knew he was over him in some fashion. I don’t... 927 
 928 
LEVAN: Did you see - that’s okay. 929 
 930 

 Yeah. 931 
 932 
LEVAN: That’s fair. Do you- did you see, um, Officer Romberger’s ne- uh, knee in 933 

 neck at any point? 934 
 935 
RIGHTHOUSE: Or on  at all. 936 
 937 

 I don’t recall that. I know he had his knee on his neck when he first came up. 938 
When I first came up. At one point his knee was on his neck. 939 

 940 
LEVAN: Are we talking about originally when he... 941 
 942 

 Originally yeah. 943 
 944 
LEVAN: ...went - went on scene? 945 
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 946 
 Yes. 947 

 948 
LEVAN: Okay. 949 
 950 

: It could have been on his neck when he had him near the car. Um, but right 951 
now I can’t say that I remember seeing it on his neck. 952 

 953 
LEVAN: When you say on his neck was it - so for example - if I have somebody on the 954 

ground I can squat over them. 955 
 956 

 Mm-hm. 957 
 958 
LEVAN: I’m not actually putting any weight on them. As opposed to I’m kneeling on 959 

someone’s back or I’m kneeling on their neck. 960 
 961 

 Right. 962 
 963 
LEVAN: At the car, uh - and we’ll get to the earlier part again. 964 
 965 

 Mm-hm. 966 
 967 
LEVAN: Um, at the car was he kneeling on his neck. Did it look like to you or was he 968 

squatting over him. 969 
 970 

 I don’t recall his knee being on his neck. It could have been. He could have 971 
been kneeling over him or around him. Or... 972 

 973 
RIGHTHOUSE: Do you remember how he - Romberger held him to the ground once you 974 

pulled him out of the car? 975 
 976 

: I don’t ‘cause I think he was walking towards  or whatever his 977 
name is - at the time. I know I sound bad that I didn’t see anything. But I 978 
mean... 979 

 980 
LEVAN: Well you saw what you saw. 981 
 982 

 Right. 983 
 984 
LEVAN: So that’s - that’s all we’re trying to - because you’re - you’re BWC wasn’t 985 

working. And - and it would have shown that. You know, but and - and we’re 986 
asking a lot of you for - to recall right now. But it’s important. 987 

 988 
 Mm-hm. 989 

 990 
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LEVAN: So when you originally came on scene you said you saw his knee - Officer 991 
Romberger’s knee in  neck. Explain that. 992 

 993 
: Well at o- at one point it was. 994 

 995 
LEVAN: Go ahead and explain where - where you saw that. 996 
 997 

: Um... 998 
 999 
LEVAN: ‘Cause I didn’t hear that originally. 1000 
 1001 

: Well I know at times he had him on the ground with his knee on his back 1002 
holding his head or neck in place. 1003 

 1004 
LEVAN: Mm-hm. 1005 
 1006 

: Uh, and then would move around - get squirrely and stuff. And Tim 1007 
would slide up - his knee slid up so it was near his neck. Maybe it was on his 1008 
shoulder. Maybe it was near his neck. 1009 

 1010 
LEVAN: Did anything seem out of the ordinary in that sense to you? What- the original 1011 

contact. 1012 
 1013 

: At that time no. Because I didn’t know if he was handcuffed or not. 1014 
 1015 
LEVAN: Okay. 1016 
 1017 

: And I think I said that I didn’t know if he handcuffed him or not. 1018 
 1019 
LEVAN: When- now back to the - we’re back at the car. 1020 
 1021 

 Mm-hm. 1022 
 1023 
LEVAN: He’s pulled  out of the car. is now on the ground. Officer 1024 

Romberger is over him. Did you hear Officer Romberger say anything to him 1025 
- to ? Give him instructions? 1026 

 1027 
 I mean I know he said stuff. But I don’t know what he said. 1028 

 1029 
LEVAN: Do you remember hearing him say anything about, uh, being head butt or 1030 

attempted to be head butt? 1031 
 1032 

 I heard something like that. Um... 1033 
 1034 
LEVAN: Expand. 1035 
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 1126 
: Right. And I’m s- you know I apologize. I mean, but like I said there’s a 1127 

hundred things going on by this time. 1128 
 1129 
LEVAN: I understand. 1130 
 1131 

 Um, so I wasn’t - wasn’t watching every minute what Timmy was doing. 1132 
 1133 
LEVAN: Okay. 1134 
 1135 

 Um... 1136 
 1137 
RIGHTHOUSE: When - when he put him in the car. You’re demonstrating when you’re talking 1138 

- you’re demonstrating with both hands. 1139 
 1140 

 Right I think he... 1141 
 1142 
RIGHTHOUSE: As if you’re pushing him in the car. And then you said pushing. 1143 
 1144 

: Right - right. 1145 
 1146 
RIGHTHOUSE: Just describe what you saw. Did he gently guide him into the car with both 1147 

hands? 1148 
 1149 

: No I - no there was... 1150 
 1151 
RIGHTHOUSE: Did he shove him into the back seat? 1152 
 1153 

: It was sh- yeah it was more shoving. And pushing than guiding him into the 1154 
back seat. 1155 

 1156 
RIGHTHOUSE: And what was your impression of him putting him in the back seat? The way - 1157 

the way in which Romberger put him back in the car did it appear necessary? 1158 
Did it appear unnecessary? Did it appear like Romberger was upset again? 1159 

 1160 
 By this time I know Officer Romberger was upset. I mean, um, but was he 1161 

using way extreme force at that time? 1162 
 1163 
RIGHTHOUSE: I’m not - not saying that. 1164 
 1165 

: Or anything like that? 1166 
 1167 
RIGHTHOUSE: What I’m asking - what I’m asking is - you’re saying he - he shoved him in 1168 

the car. 1169 
 1170 
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: Right. 1171 
 1172 
RIGHTHOUSE: And you’re demonstrating that as you’re talking. 1173 
 1174 

: Right. Right. 1175 
 1176 
RIGHTHOUSE: I don’t know if you’re consciously know that or not. 1177 
 1178 

: Yeah. 1179 
 1180 
RIGHTHOUSE: But you’re demonstrating that as you’re talking. 1181 
 1182 

: Right. No I know I did. I know I said he... 1183 
 1184 
RIGHTHOUSE: So - so when he pushes him... 1185 
 1186 

: ...physically pushed him in. 1187 
 1188 
RIGHTHOUSE: ...into the car. 1189 
 1190 

: Right. 1191 
 1192 
RIGHTHOUSE: You’re watching it. So from your own perspective is that something that 1193 

needed to be done? Would you have pushed the person in the car? 1194 
 1195 

: I would not have. 1196 
 1197 
RIGHTHOUSE: And why not? 1198 
 1199 

: It’s just not my demeanor as an officer. 1200 
 1201 
RIGHTHOUSE: But would you do it because it’s unnecessary? Would you not do it because 1202 

it’s unnecessary? 1203 
 1204 

: Yes. Yes. 1205 
 1206 
LEVAN: In this situation. 1207 
 1208 

: Yes. 1209 
 1210 
RIGHTHOUSE: That situation did it look like it was necessary to shove the guy into the car? 1211 
 1212 

 Probably not. I mean like I said I wasn’t watching everything. 1213 
 1214 
RIGHTHOUSE: That’s okay. 1215 
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 1216 
: I mean I didn’t focus on Timmy 100% on the time. Um, like I said the medics 1217 

were showing up. The other officers were showing up. Everybody’s asking 1218 
what we can do. And... 1219 

 1220 
RIGHTHOUSE: But when you - but when you see the officer push him into the car you still 1221 

have to have an opinion on it. 1222 
 1223 

: Right. Um... 1224 
 1225 
RIGHTHOUSE: And if you’re saying... 1226 
 1227 

: But opinions can differ... 1228 
 1229 
RIGHTHOUSE: Well I understand that. 1230 
 1231 

: ...now to then. 1232 
 1233 
RIGHTHOUSE: Well I’m talking about... 1234 
 1235 
LEVAN: We’re talking about... 1236 
 1237 

: Right. 1238 
 1239 
RIGHTHOUSE: ...then. 1240 
 1241 

: Right, but - but he’s thinking about - because we’re in here and he’s - you’re - 1242 
you’re being questioned over and over on the same topic. 1243 

 1244 
: Mm-hm. 1245 

 1246 
: And you’re starting to answer like you’re thinking about it now. We need you 1247 

to answer how it was then. What was your mindset then? 1248 
 1249 

: Mindset then with everything goin’ on I just thought Timmy was pushing him 1250 
back into the patrol car. Sliding him over. Making sure - so he had enough 1251 
room to put the other guy in. 1252 

 1253 
RIGHTHOUSE: Was it rougher than what you would have done? 1254 
 1255 

: Uh, yeah. 1256 
 1257 
LEVAN: Okay so we have - we’ve established that. And, um, the fact that he pulled 1258 

him out of the car. Which he was upset - Officer Romberger was upset with 1259 
then. At some point did you notify acting Sergeant - well let me back up. Did 1260 
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Acting Sergeant  come on scene at some point? 1261 
 1262 

: Yes, but I - I can’t tell you exactly when he came on scene. 1263 
 1264 
LEVAN: No problem. 1265 
 1266 

: And I don’t know if he got there first or the training u- got there first. Um... 1267 
 1268 
LEVAN: What training unit? 1269 
 1270 

:  1271 
 1272 
LEVAN: He was a training unit? 1273 
 1274 

: I think he was a training unit. Maybe he wasn’t a training unit. 1275 
 1276 
LEVAN: Not that day. 1277 
 1278 

: Okay. Maybe he was a King unit or I can’t - maybe he was... 1279 
 1280 
LEVAN: Other officers showed up. 1281 
 1282 

: Yes - yes. 1283 
 1284 
LEVAN: Okay. At some point did you notify the acting sergeant that Officer 1285 

Romberger was... 1286 
 1287 
RIGHTHOUSE: Did you say anything about Officer Romberger to the acting sergeant about 1288 

his demeanor? 1289 
 1290 

: Um, I probably did. I probably said he was upset. And these guys were 1291 
chippin’ on him. And that - you know. 1292 

 1293 
RIGHTHOUSE: You used the word probably. Do you recall saying something? 1294 
 1295 

: I remember talking to, uh, Sergeant  I don’t know our exact 1296 
conversation. 1297 

 1298 
RIGHTHOUSE: You don’t know your exact words. But you did tell him something about 1299 

Officer Romberg being upset in some phrase. 1300 
 1301 

: Yes. 1302 
 1303 
RIGHTHOUSE: But not the exact words. 1304 
 1305 
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: Correct. 1306 
 1307 
RIGHTHOUSE: And why would you do that? 1308 
 1309 

: Um, just to let him know what was going on. I kind of just kind of said, “Hey 1310 
here’s what’s going on.” You know when you do - you kind of tell your 1311 
sergeant what’s going on. 1312 

 1313 
RIGHTHOUSE: You just letting the sergeant know that Officer Romberg was a little amped 1314 

up? 1315 
 1316 

: Uh, I don’t know if I said he was amped up or anything like that. 1317 
 1318 
RIGHTHOUSE: Oh I’m not saying exact words. 1319 
 1320 

: But yeah - yeah I know you’re not saying... 1321 
 1322 
RIGHTHOUSE: But it sounds like you were trying to convey that “Hey sarg - he’s a little...” 1323 
 1324 

: That this - yeah that this whole thing... 1325 
 1326 
RIGHTHOUSE: “...upset.” 1327 
 1328 

: ...you know kind of what led up to everything. I was - you know giving a 1329 
synopsis of what - what had happened so far. 1330 

 1331 
LEVAN: Was this just a briefing or were you notifying him that Tim is amped? 1332 
 1333 

: Well I think he could see Tim was amped. 1334 
 1335 
LEVAN: That’s - that’s not what I’m asking you. 1336 
 1337 

: Um... 1338 
 1339 
RIGHTHOUSE: Were you - were you concerned about how Tim was - or Officer 1340 

Romberg[er]... 1341 
 1342 

: His demeanor? 1343 
 1344 
RIGHTHOUSE: ...his demeanor. How he was acting. He seemed upset. 1345 
 1346 

: Yeah - yeah. 1347 
 1348 
RIGHTHOUSE: Were you concerned about it? 1349 
 1350 
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: To be ho- yes. 1351 
 1352 
RIGHTHOUSE: And why were you concerned about the officer - Officer Romberg[er] being 1353 

upset and acting the way that he was acting? 1354 
 1355 

: Uh, like I said it’s not my demeanor as an officer to act like that. And I 1356 
thought it was just a little bit much. 1357 

 1358 
RIGHTHOUSE: You think he was a little out of control maybe? 1359 
 1360 

: Uh, yeah. 1361 
 1362 
RIGHTHOUSE: Is that why you told the sergeant so he would know how the officer was 1363 

acting? 1364 
 1365 

: Yeah - I... 1366 
 1367 
RIGHTHOUSE: It’s his responsibility to keep an eye on him. 1368 
 1369 

: ...but I don’t know - I don’t know if I told, uh, Sergeant  in that 1370 
fashion or not. I mean... 1371 

 1372 
RIGHTHOUSE: Yeah the words I don’t know. 1373 
 1374 

: I didn’t walk up and say “Hey I’m officially notifying you that” you know it’s 1375 
just I mean... 1376 

 1377 
RIGHTHOUSE: I’m gonna back up one second while he’s getting the tape there too. When 1378 

Officer Romberger is holding the guy on the ground you said you recalled him 1379 
saying something about a head butt. 1380 

 1381 
: Yeah. 1382 

 1383 
RIGHTHOUSE: Do you remember... 1384 
 1385 

: That you said that it - it clicked in my head that you - “Why’d you try to head 1386 
butt me?” Or “Don’t try to head butt me.” Or - I do recall that. 1387 

 1388 
RIGHTHOUSE: Do you remember Officer Romberg saying anything rude or threatening to 1389 

 while he was on the ground? 1390 
 1391 

: I don’t recall that. 1392 
 1393 
RIGHTHOUSE: I’m gonna - I’m gonna... 1394 
 1395 
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: But I - I do remember the head butt part. 1396 
 1397 
RIGHTHOUSE: I’m gonna give you a - a - a statement. Do you remember anything the same 1398 

or similar to - from Officer Romberg[er] - saying “If you try to head butt me 1399 
again I’m going to smash your face in my car.” 1400 

 1401 
: I don’t recall that. 1402 

 1403 
RIGHTHOUSE: Don’t recall anything like that. 1404 
 1405 

: No. I remember the head butting stuff, but I don’t recall him saying “I’m 1406 
gonna smash your...” 1407 

 1408 
RIGHTHOUSE: You don’t recall him saying that he’s gonna smash the guy’s face in the car. 1409 
 1410 

: I don’t recall that. 1411 
 1412 
LEVAN: Did you have more that you wanted... 1413 
 1414 
RIGHTHOUSE: When Officer Romberg[er] shoved  back into the car did you see  1415 

offer any resistance to getting back into the car? 1416 
 1417 

: I don’t even think I could see that part. I remember at one time he was kicking 1418 
or... 1419 

 1420 
RIGHTHOUSE: Well that was... 1421 
 1422 

: Yeah. 1423 
 1424 
RIGHTHOUSE: ...on the way out. 1425 
 1426 

: Yes. But I - I don’t know if I had a view of that or not. 1427 
 1428 
LEVAN: Okay. So what - what I was asking you about was did you notify the acting 1429 

sergeant of your concerns about Officer Romberger or something along those 1430 
lines? And you said you couldn’t remember... 1431 

 1432 
: Right. I... 1433 

 1434 
LEVAN: ...exactly what wording you used. 1435 
 1436 

: ...I - I told  that you know that I can’t - I don’t know my 1437 
exact words. 1438 

 1439 
LEVAN: No problem. 1440 
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 1441 
: But I did. 1442 

 1443 
LEVAN: What I’m gonna show you is, uh, some BWC from Acting Sergeant  1444 

And just to clarify the verbiage that you used. 1445 
 1446 

: Okay. 1447 
 1448 
((RECORDING)) 1449 
 1450 

: Where’s she at? 1451 
 1452 

 She’s around here (unintelligible). I see her standing around. She falls 1453 
(unintelligible). Tim’s about ready to (unintelligible). 1454 

 1455 
: I know. 1456 

 1457 
((END RECORDING)) 1458 
 1459 
LEVAN: It happens very fast right there. 1460 
 1461 
((RECORDING)) 1462 
 1463 

: Cover him first. 1464 
 1465 

: Tim’s about ready to (unintelligible). 1466 
 1467 

: I know. 1468 
 1469 

: Cover him first. 1470 
 1471 
((END RECORDING)) 1472 
 1473 

: I don’t know what I said. Or... 1474 
 1475 
LEVAN: Do you remember that exchange? 1476 
 1477 

: I remember talking to  yes. 1478 
 1479 
LEVAN: Okay. 1480 
 1481 

: But I - I don’t know what I said right there. 1482 
 1483 
LEVAN: Was - as you remember this - this incident was that the point that you told the 1484 

acting sergeant that Tim was - was amped up or however it was worded in 1485 
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there that little inaudible? 1486 
 1487 

: At one time I - I did say something. But I don’t know if it was there or when it 1488 
was. 1489 

 1490 
LEVAN: Okay. Is- so is it possible that you and he had or did you and he have a 1491 

conversation after the event about Officer Romberger? 1492 
 1493 

: I know we talked - I just - I don’t remember what we talked about. I know we 1494 
talked and... 1495 

 1496 
LEVAN: Was it during or was it at some later point though? 1497 
 1498 

: Uh, I know I talked to him after the event and stuff. And just kind of told him 1499 
what happened. And I’m - I... 1500 

 1501 
LEVAN: Do you remember that conversation? 1502 
 1503 

: Yeah. Well I - little - bits and pieces of it. 1504 
 1505 
LEVAN: Okay. 1506 
 1507 

: And I think I said you know “Timmy was just” - you know - I don’t know if I 1508 
used out of control or what. But I know I led - led him to believe that I 1509 
probably thought it was inappropriate or excessive. Or whatever you guys... 1510 

 1511 
LEVAN: No it’s what you... 1512 
 1513 

: Yeah well what it - you know what - what I saw was that’s like I said - that’s 1514 
not my demeanor in policing. So, um... 1515 

 1516 
RIGHTHOUSE: You disagreed with what you saw thinking that Officer Romberg[er] and we 1517 

don’t know what the words were - you said out of control. But... 1518 
 1519 

: Right. 1520 
 1521 
RIGHTHOUSE: ...you disagreed with those actions. You thought he was a little rough. And 1522 

you... 1523 
 1524 

: Correct. 1525 
 1526 
RIGHTHOUSE: ...reported that at some point in time. You talked to the acting sergeant. 1527 
 1528 

: Sergean . 1529 
 1530 
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RIGHTHOUSE: You let him know your feelings. 1531 
 1532 

: Correct. 1533 
 1534 
RIGHTHOUSE: About how Officer Romberg treated the 10-16  1535 
 1536 

: Correct. 1537 
 1538 
LEVAN: That discussion was more than just happened right here. The - the one you’re 1539 

talking about where you had discussion about Officer Romberger this isn’t the 1540 
one where - that you... 1541 

 1542 
: I - I don’t know what point I talked to him. 1543 

 1544 
: Could - I mean we watched this twice already. What - what is - I can’t hear 1545 

what’s been said. Do you know what you said there? 1546 
 1547 

: I can’t remember what I said there. 1548 
 1549 
LEVAN: Okay. 1550 
 1551 

: But - go ahead. 1552 
 1553 
RIGHTHOUSE: When - when - just backing up a little - when Officer Romberg[er] shoved 1554 

 back into the car he was upset. He shoved him pretty hard into the car 1555 
basically what you said. Did you see Officer Romberg do anything else other 1556 
than shove  into the car? 1557 

 1558 
: I don’t recall seeing him - you know. 1559 

 1560 
RIGHTHOUSE: You recall him doing anything else to  1561 
 1562 

: No. One time like I told you he had his hands around his neck. 1563 
 1564 
RIGHTHOUSE: Right. 1565 
 1566 

: I don’t know if it was pulling him out or putting him in or what. 1567 
 1568 
RIGHTHOUSE: But when he shoved him in the car. When he pushed him back into the car for 1569 

the last time. After he picked him up off the ground.... 1570 
 1571 

: Mm-hm. 1572 
 1573 
RIGHTHOUSE: ...somehow he shoved him into the car. 1574 
 1575 
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: Did I see him do anything else? 1576 
 1577 
RIGHTHOUSE: Did you see him do anything else? 1578 
 1579 

: No. 1580 
 1581 
RIGHTHOUSE: You recall if Officer Romberg kicked  1582 
 1583 

: I didn’t see him kick him. 1584 
 1585 
RIGHTHOUSE: You didn’t - you don’t see him kick him. 1586 
 1587 

: No I know at one time I believe he was pepper sprayed. But I - I was with the 1588 
medics at that time I believe. 1589 

 1590 
RIGHTHOUSE: But you didn’t - you didn’t - you don’t recall or you didn’t see Officer 1591 

Romberg kick  while he was in the back of the car. 1592 
 1593 

: I don’t recall him kicking him no. 1594 
 1595 
LEVAN: Anything else on that? 1596 
 1597 
RIGHTHOUSE: Yeah I don’t think so. 1598 
 1599 
LEVAN: So you said you don’t remember how he was put back in the car. 1600 
 1601 

: Mm-hm. 1602 
 1603 
LEVAN: Um - um, I’m gonna move on from that. Uh... 1604 
 1605 
RIGHTHOUSE: Do you - do you remember when  was in the back of the car before 1606 

Romberg[er] pulled him out he asked him to slide over. And this whole event 1607 
kind of started. 1608 

 1609 
: Mm-hm. 1610 

 1611 
RIGHTHOUSE: Do you remember  demeanor? He was sitting in the car handcuffed. 1612 
 1613 

: Yeah I mean it was nothing that I thought was - you know crazy or anything 1614 
like that. He’d been chipping at Timmy the whole time and, um, just you 1615 
know not - kind of goin’ what Timmy was saying and that kind of stuff. Kind 1616 
of chippin away at Timmy the whole time. But... 1617 

 1618 
RIGHTHOUSE: You don’t remember him doing anything crazy, out of control, screaming, 1619 

yelling? 1620 
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 1621 
: Uh, he might have been yelling in the back seat. But, um, nothing that I... 1622 

 1623 
RIGHTHOUSE: Do you remember if he - do you remember if he was laughing? 1624 
 1625 

: I think he was laughing now that you mention it. I think he was laughing. And 1626 
kind of mocking him. 1627 

 1628 
RIGHTHOUSE: Did you see him do any other behavior than laughing? 1629 
 1630 

: No. 1631 
 1632 
LEVAN: Okay. Did you speak with a reporting party for this whole thing? 1633 
 1634 

: No I don’t - I - I think, uh, Officer  talked to most the witnesses. 1635 
 1636 
LEVAN: Okay. Do you know if anybody talked to the RP? 1637 
 1638 

: I don’t know. 1639 
 1640 
LEVAN: You wrote the crime case on this. 1641 
 1642 

: Mm-hm. 1643 
 1644 
LEVAN: Did you talk to any civilian witnesses? 1645 
 1646 

: No. 1647 
 1648 
LEVAN: When you guys were all in the parking lot aside from the paramedics that 1649 

were there that were off dealing with  do- were there any ser- other 1650 
civilian witnesses? 1651 

 1652 
: There was a few yeah. 1653 

 1654 
LEVAN: Do you know if they were contacted? 1655 
 1656 

: I know a - a - a Officer  took a couple witness statements. 1657 
 1658 
LEVAN: Do know if it was... 1659 
 1660 

: I think I documented it in my report. 1661 
 1662 
LEVAN: Okay did he - did we talk with everybody that was witness to the events in the 1663 

parking lot? 1664 
 1665 
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: I don’t know. 1666 
 1667 
LEVAN: To your knowledge. 1668 
 1669 

: I - I don’t know. 1670 
 1671 
LEVAN: Okay. 1672 
 1673 

: Yeah it says Officer - for witness statements. 1674 
 1675 
LEVAN: Okay. I wanna clarify some things in your report here. If you can look at, um - 1676 

um, the top sheet on - under M.O. Information. And this is just simply for 1677 
clarification here. Um, why am I not seeing it? 1678 

 1679 
RIGHTHOUSE: It’s right here. 1680 
 1681 
LEVAN: Oh you’ve got noted that, uh, the cash register drawer was the target. Was that 1682 

an error? 1683 
 1684 

: Yes. 1685 
 1686 
LEVAN: All right. So I - I wanna talk about the BWC quickly here or get to that point. 1687 

While you were en route to the call, uh, did you activate your BWC? 1688 
 1689 

: No. 1690 
 1691 
LEVAN: Explain what happened. 1692 
 1693 

: Um, I was en route to the call. Um, it was a big nothing like I said. (Timmy) 1694 
didn’t say it was 97. Next thing I heard was cover now. Um, normally I 1695 
double tap it and go. I flick my sir- lights and sirens on. Um, I don’t recall 1696 
whether I tried to activate it or not, but it wasn’t on. 1697 

 1698 
LEVAN: Okay. Was this your first call of that day? 1699 
 1700 

: Yes. 1701 
 1702 
LEVAN: What’s your - or - what’s your normal routine in terms of - there’s two modes 1703 

for the BWC... 1704 
 1705 

: Mm-hm. 1706 
 1707 
LEVAN: ...buffering and event mode. 1708 
 1709 

: Right. 1710 
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 1711 
LEVAN: What’s your normal routine in terms of when you go 10-8? 1712 
 1713 

: Usually I just turn it on. Yeah. 1714 
 1715 
LEVAN: Meaning put it in buffer? 1716 
 1717 

: Right. 1718 
 1719 
LEVAN: Okay. This day do you know if you did that or not? 1720 
 1721 

: I don’t recall. 1722 
 1723 
LEVAN: All right. At some point, um - well let me back up. Did you- should this have - 1724 

sh- should your BWC have been on in this - this call? Did you an- anticipate it 1725 
being an envorcement... 1726 

 1727 
: Yes. 1728 

 1729 
LEVAN: ...excuse me an enforcement call? 1730 
 1731 

: Yes. 1732 
 1733 
LEVAN: All right. You just don’t know whether you double tapped it. 1734 
 1735 

: Correct. 1736 
 1737 
LEVAN: And put it in event mode or not. When did you noti- or realize that you’re, uh 1738 

- your BWC wasn’t recording? 1739 
 1740 

: Um, I asked Tim if his was recording I think. I think I asked him if he was 1741 
recording. And I think he said it was. Or his camera fell off or something like 1742 
that. And, uh, once I handcuffed my 10-16 I - like normal shut off my BWC 1743 
so I wouldn’t have even a had it on after I handcuffed him. ‘Cause usually 1744 
after I handcuff him, uh, it goes into the - your name and all that kind of stuff. 1745 
And gathering the information and going from there. So normally even after I 1746 
handcuffed him I probably would have shut it off. 1747 

 1748 
LEVAN: But did you notice that it wasn’t on? 1749 
 1750 

: I don’t recall whether I did or didn’t. 1751 
 1752 
LEVAN: Okay. 1753 
 1754 

: I know one time I knew it wasn’t on. But it was - you know after the fact. 1755 
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After pretty much everything was over. 1756 
 1757 
LEVAN: Did you notify your sergeant or a sergeant? 1758 
 1759 

: That I didn’t have my camera on? 1760 
 1761 
LEVAN: Yes. 1762 
 1763 

: I think so. I don’t know if I did or didn’t or put it in report or - but I knew it 1764 
wasn’t on. 1765 

 1766 
LEVAN: Okay. 1767 
 1768 
RIGHTHOUSE: Was your BWC operable? 1769 
 1770 

: Was it operable that day? 1771 
 1772 
RIGHTHOUSE: Yes. 1773 
 1774 

: I would assume so. 1775 
 1776 
RIGHTHOUSE: So - so it didn’t not work. It just wasn’t... 1777 
 1778 

: Right. 1779 
 1780 
RIGHTHOUSE: ...turned on. 1781 
 1782 

: I didn’t turn it on. Yep. 1783 
 1784 
LEVAN: It’s gonna take a second to cue this up so if you have other questions or - 1785 

there’s a point at which you talk with the acting sergeant about... 1786 
 1787 

: Mm-hm. 1788 
 1789 
LEVAN: ...BWC. I just wanna... 1790 
 1791 

: Mm-hm. 1792 
 1793 
LEVAN: ...get the gist of what this is about. 1794 
 1795 

: Before we watch that do you recall talking to him about your BWC? 1796 
 1797 

: I probably - I - I probably said I didn’t have it on. 1798 
 1799 

: I didn’t ask you that. 1800 
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 1801 
: Yeah. 1802 

 1803 
: Do you recall the conversation though before we watch it? 1804 

 1805 
: No. 1806 

 1807 
: Okay. 1808 

 1809 
RIGHTHOUSE: You said you - you said you talked to a supervisor... 1810 
 1811 

: Right. 1812 
 1813 
RIGHTHOUSE: ...not being on. 1814 
 1815 

: Right. 1816 
 1817 
RIGHTHOUSE: So you do recall doing that? 1818 
 1819 

: Well I talked to Sergeant . Whether I talk about the BWC being on 1820 
or off I don’t know if I talked to him whether it was on or off. 1821 

 1822 
RIGHTHOUSE: Okay. 1823 
 1824 

: I don’t recall that. I mean... 1825 
 1826 
RIGHTHOUSE: It - the BWC... 1827 
 1828 

: ...after I watch the video yeah I’ll be able to tell - say... 1829 
 1830 
RIGHTHOUSE: The BWC actually kind of has three modes. 1831 
 1832 

: Okay. 1833 
 1834 
RIGHTHOUSE: ‘Cause it has off... 1835 
 1836 

: Right. 1837 
 1838 
RIGHTHOUSE: ...buffering and event. 1839 
 1840 

: Okay. 1841 
 1842 
RIGHTHOUSE: Do you remember if your BWC was off or on buffering. 1843 
 1844 

: I think mine was just completely off. I don’t - I don’t recall. I mean it’s been a 1845 
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long time since that happened. I don’t know whether I had it in a buffering 1846 
position or it was just completely off. 1847 

 1848 
RIGHTHOUSE: If it was off and you forgot to put it on buffering ‘cause you said you thought 1849 

you might have tried to turn it on - if it was off... 1850 
 1851 

: It wouldn’t have turned on. 1852 
 1853 
RIGHTHOUSE: ...and you forgot to put it in buffering and you tapped it would it record? 1854 
 1855 

: If it was off? No. 1856 
 1857 
RIGHTHOUSE: Okay so is there a possibility it was off? 1858 
 1859 

: Yes. 1860 
 1861 
RIGHTHOUSE: If you’re saying you tried to turn it on. 1862 
 1863 

: Yes. 1864 
 1865 
RIGHTHOUSE: ‘Cause you are saying it was operable. It did work. 1866 
 1867 

: Yes. Yes. 1868 
 1869 
RIGHTHOUSE: Is there any reason that you didn’t have it in buffering? 1870 
 1871 

: Just first call of the day. I mean I think - it - it was a big - nothing call that was 1872 
supposed to be a big nothing call. Just two drunk teenagers in there. I was 1873 
going to it just - you know not a big deal. And then all of a sudden it turned 1874 
into a cover now. So I think I just double tapped it - threw my lights and sirens 1875 
on and it - it was never even on. 1876 

 1877 
RIGHTHOUSE: What’s your - what’s your standard practice for going into the field? When - 1878 

when do you first turn your camera on to buffering on an average day? 1879 
 1880 

: Well usually - I mean I’ve been on 18 years. These are new to me. I’m not 1881 
used to ‘em. Um, and a lot of times I forget to put it in the buffering mode. I 1882 
mean sometimes I’ll look down I’ll go “Oh okay I gotta turn it on.” I just - 1883 
so... 1884 

 1885 
RIGHTHOUSE: So you don’t have a standard practice where... 1886 
 1887 

: I don’t. 1888 
 1889 
RIGHTHOUSE: ...as you drive out the gate you put it in buffering. 1890 
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 1891 
: I don’t. 1892 

 1893 
RIGHTHOUSE: Or as you... 1894 
 1895 

: No. 1896 
 1897 
RIGHTHOUSE: ...load your bag you put it in buffering. 1898 
 1899 

: No. 1900 
 1901 
RIGHTHOUSE: So as you just said a lot of times you forget to put it in buffering. 1902 
 1903 

: Correct. 1904 
 1905 
RIGHTHOUSE: So if you forget to put it in buffering and then you try to double tap the 1906 

camera it’s not going to work. 1907 
 1908 

: That is correct. 1909 
 1910 
RIGHTHOUSE: And that’s what you’re assuming happened here. 1911 
 1912 

: Exactly. 1913 
 1914 
LEVAN: So I’m gonna show a video here. This is, um, Officer , um, BWC. 1915 

You’re gonna come up to him and talk with him. What’s the - and we’ve 1916 
already esta- you already said that you don’t remember a discussion, um, in 1917 
your recollection about the BWC’s but it’s clear you do say something to him 1918 
here. 1919 

 1920 
: I think I just didn’t turn it on. 1921 

 1922 
((RECORDING)) 1923 
 1924 

: My camera’s (unintelligible) on. 1925 
 1926 

: (Unintelligible). 1927 
 1928 
((END RECORDING)) 1929 
 1930 
LEVAN: And so again, you didn’t remember that before... 1931 
 1932 

: Mm-hm. 1933 
 1934 
LEVAN: ...I just showed you that now. 1935 
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 1936 
: No. 1937 

 1938 
LEVAN: But as you see that - this is something you did. 1939 
 1940 

: Right. 1941 
 1942 
LEVAN: So as you see that are you notifying him? 1943 
 1944 

: Yes. 1945 
 1946 
LEVAN: On it - on what... 1947 
 1948 

: Yes told him my camera wasn’t on. 1949 
 1950 
LEVAN: Okay. Did he give you any kind of instructions as to what to do at - you - you 1951 

say you had a conversation with them later. Did he tell you to note it in your 1952 
journal? Note it on the case or anything about that? That you recall? 1953 

 1954 
: I don’t recall that. 1955 

 1956 
LEVAN: Okay. Were you injured in - in the arrest or the event at all? 1957 
 1958 

: No. 1959 
 1960 
LEVAN: Do you know if any officers were? 1961 
 1962 

: Um, I think Timmy might have said he hurt his hand or something like that. 1963 
I... 1964 

 1965 
LEVAN: Do you know if he had to have any - any kind of, uh, medical treatment for it? 1966 
 1967 

: No I don’t think so. 1968 
 1969 
LEVAN: Okay. Do you know if the suspects were injured in this? 1970 
 1971 

: My guy had a cut lip. 1972 
 1973 
LEVAN: How was that handled? 1974 
 1975 

: Uh, he refused medics. 1976 
 1977 
LEVAN: Okay. So he was offered... 1978 
 1979 

: Yes. 1980 
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 1981 
LEVAN: ...medics. Do you know who offered medics? Or was it just some - a police 1982 

officer offered medics? 1983 
 1984 

: I - I don’t recall who. But I know he declined medics. 1985 
 1986 
LEVAN: Okay. All right. You had mentioned, um, you did a follow-up at the hospital 1987 

to bring the phone back to  1988 
 1989 

: Mm-hm. 1990 
 1991 
LEVAN: And you talked with her mom. Did you get her status? Did the - did the 1992 

hospital say what her condition was? 1993 
 1994 

: Um, I don’t think I talked to a doctor at that time. Um, I don’t even think I got 1995 
her status or anything like that. I just had her phone and gave the phone to her 1996 
mom and... 1997 

 1998 
LEVAN: Okay. Do we know what - what her role in this whole thing was? Do we ever 1999 

find out whether she was an associate with these two or was she a victim of - 2000 
you know something - do we know her role? 2001 

 2002 
: No I - I went to the hospital. Talked to the mom for a brief time. Um, mom 2003 

said something about her be- leaving the house at night or not coming home. 2004 
Or something like that. But nothing really further. Anything like that. Um... 2005 

 2006 
LEVAN: Did you tell the acting sergeant about the fol- the hospital follow-up or the 2007 

meeting with mom. 2008 
 2009 

: I don’t recall if I did or not. 2010 
 2011 
LEVAN: Okay. 2012 
 2013 

: I mean basically a janitor or somebody walked up and said, “Hey I think this 2014 
is the girl’s phone. Um, she fell - hit her head and medics took her.” I never 2015 
talked to her. I don’t think anybody ever talked to her. And I did- I don’t even 2016 
think I talked to her at the hospital. 2017 

 2018 
LEVAN: Did you get the guy’s name the - the janitor or whoever he was? 2019 
 2020 

: No. 2021 
 2022 
LEVAN: What’d he look like? 2023 
 2024 

: I don’t even recall. 2025 
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 2026 
LEVAN: Okay. But he was an employee. 2027 
 2028 

: I think he said he was a maintenance man. 2029 
 2030 
LEVAN: At the rec center? 2031 
 2032 

: Yeah and the phone was all shattered. 2033 
 2034 
LEVAN: All right. So was  injured at all to your knowledge? 2035 
 2036 

: Not to my knowledge. 2037 
 2038 
LEVAN: So - the only injury for suspects was lip from the car. 2039 
 2040 

: Yes. 2041 
 2042 
LEVAN: All right. 2043 
 2044 
RIGHTHOUSE: Back the BWC. Should your BWC have been on in that incident? 2045 
 2046 

: Yes. I mean... 2047 
 2048 
RIGHTHOUSE: And when you talk to the acting sergeant about Officer Romberg’s use of 2049 

force and his demeanor... 2050 
 2051 

: Mm-hm. 2052 
 2053 
RIGHTHOUSE: ...you thought he was a little out of control. What was the purpose of talking 2054 

to the acting sergeant and telling him that information? 2055 
 2056 

: Um, I just kind a wanted him to be aware what happened. I don’t know if I 2057 
used out of control. I don’t know if I used that word. Maybe I did. I don’t 2058 
know if I used out of control. I don’t think I used excessive. I don’t know 2059 
what I used, but I did tell him that “Hey you know I think things got out a li- 2060 
out of hand.” Maybe I used that. Maybe I used out of control. I don’t recall. 2061 

 2062 
RIGHTHOUSE: And what did you mean by out of hand? 2063 
 2064 

: Um... 2065 
 2066 
RIGHTHOUSE: I know you’re - you said - I guess in a nut shell you’re concerned about 2067 

Officer Romberg, his attitude and the force that he was using on  2068 
 2069 

: Correct. 2070 
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 2071 
RIGHTHOUSE: So in a nutshell just your own words what were you trying to convey to the 2072 

acting sergeant? Why was it important to you to tell the acting sergeant to tell 2073 
this information about the force and the attitude of Officer Romberg? 2074 

 2075 
: Well not only  I think al- office- you said  but I think it was both 2076 

of them. 2077 
 2078 
RIGHTHOUSE: Okay. 2079 
 2080 

: Uh,  or - is that his name? 2081 
 2082 
LEVAN:  2083 
 2084 

: . Him also, um, I was just letting, uh,  know that - you know 2085 
this you know got out of hand or out of control. Or just tryin’- just - you know 2086 
- let him know that I felt that... 2087 

 2088 
: So in your own - in your - if I can interject a question. 2089 

 2090 
RIGHTHOUSE: You basically - you basically said that there was force used that concerned 2091 

you. 2092 
 2093 

: Correct. 2094 
 2095 
RIGHTHOUSE: And that you wouldn’t have used it. 2096 
 2097 

: Correct. 2098 
 2099 
RIGHTHOUSE: And you were concerned enough that you told the acting sergeant about that. 2100 
 2101 

: Correct. 2102 
 2103 
RIGHTHOUSE: Is that because you were trying to inform the acting sergeant of the situation 2104 

of what occurred? 2105 
 2106 

: Yes. 2107 
 2108 
RIGHTHOUSE: And that you were concerned with... 2109 
 2110 

: Correct. 2111 
 2112 
RIGHTHOUSE: ...the demeanor of Officer Romberg[er] and the force that Officer 2113 

Romberg[er] used with these 10-16’s? 2114 
 2115 
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: Yes sir. 2116 
 2117 
RIGHTHOUSE: You saw things that you disagreed with. 2118 
 2119 

: Yes sir. 2120 
 2121 
RIGHTHOUSE: And you wanted to notify the acting sergeant so that he would have that 2122 

information. 2123 
 2124 

: Correct. 2125 
 2126 
LEVAN: When - when did that discussion happen? 2127 
 2128 

: Um, it was later on I think. Um, I think we were... 2129 
 2130 
LEVAN: Later on in the day? 2131 
 2132 

: ...I - no I think we were - well I talked to him later that day and I know I said 2133 
something then. But I think in the parking lot at some time I think I might 2134 
have said something to him. 2135 

 2136 
LEVAN: Okay. 2137 
 2138 

: And then I think, um, later day - later that day I don’t know if it’s 10-17 or 2139 
something like that that I might have said something. 2140 

 2141 
LEVAN: Okay. 2142 
 2143 

: You know before there was even... 2144 
 2145 

: Do we know what was said? The part that you played. Did we slow it down to 2146 
know what was said? ‘Cause he... 2147 

 2148 
LEVAN: He says my camera... 2149 
 2150 

: No he says - I think you’re talking about the other part. 2151 
 2152 
LEVAN: Is that what you’re talking about? 2153 
 2154 

: No prior to that. When he says something to him. You asked him if that’s 2155 
when he was telling him - notifying him about the behavior. 2156 

 2157 
LEVAN: So are you asking before that? 2158 
 2159 

: Yeah. 2160 
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 2161 
LEVAN: I can back it up and show it to you. 2162 
 2163 
RIGHTHOUSE: The - the - the one statement that he makes. 2164 
 2165 

: Yeah ‘cause we’ve played it a couple times and I can’t understand it. Can you 2166 
guys? 2167 

 2168 
RIGHTHOUSE: It’s very hard to hear. It sound like he says... 2169 
 2170 

: Is she still holding the gun? 2171 
 2172 
RIGHTHOUSE: ...something like Officer Romberg is spun up. 2173 
 2174 
LEVAN: Yes. Yes. 2175 
 2176 
RIGHTHOUSE: Or officer - something like that. 2177 
 2178 
((RECORDING)) 2179 
 2180 

: Okay I don’t know who the fuck - eh- can I get his bad- can I get his badge. 2181 
I’m not - on the (unintelligible). 2182 

 2183 
: My camera (unintelligible). 2184 

 2185 
: (Unintelligible). 2186 

 2187 
((END RECORDING)) 2188 
 2189 
LEVAN: I think it sounds like my camera’s not on. 2190 
 2191 

: No I say my camera’s not going. He goes “Oh it’s all right.” You were 2192 
referring to the other part. 2193 

 2194 
: I was referring to the other part. 2195 

 2196 
: Yeah he... 2197 

 2198 
LEVAN: I’m sorry. 2199 
 2200 
((RECORDING)) 2201 
 2202 
ROMBERGER: You know I don’t remember. I remember he just started flailing. Like I’m 2203 

gonna (unintelligible). 2204 
 2205 
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((END RECORDING)) 2206 
 2207 
LEVAN: Whi - which part? 2208 
 2209 

: The first part. 2210 
 2211 

: The first part. 2212 
 2213 
RIGHTHOUSE: When he walked by the acting sergeant and tells him. 2214 
 2215 
LEVAN: Oh. 2216 
 2217 
RIGHTHOUSE: His concerns about Officer Romberg[er]. 2218 
 2219 
LEVAN: Yes okay. 2220 
 2221 
((RECORDING)) 2222 
 2223 

: No - no - fuck that man. 2224 
 2225 

: I know. 2226 
 2227 
((END RECORDING)) 2228 
 2229 

: Just before that. 2230 
 2231 
LEVAN: Yep. 2232 
 2233 

: ‘Cause right - basically I’m giving him the synopsis of what’s... 2234 
 2235 
((RECORDING)) 2236 
 2237 

: Tim’s about ready to... 2238 
 2239 

: I know. (Unintelligible). 2240 
 2241 
((END RECORDING)) 2242 
 2243 

: Sounds like, “Tim’s about ready to” and he said, “I know.” 2244 
 2245 

: Yeah. 2246 
 2247 

: That’s all I heard. 2248 
 2249 
RIGHTHOUSE: Yeah. 2250 



INTERVIEW WITH OFC.  
Interviewer: Sgt. John Levan, Sgt. Bret Righthouse 

10-23-17/9:55 am 
Case# 2017-0644 

Page 51 
Attachment 2 

 2251 
: I think I said... 2252 

 2253 
RIGHTHOUSE: Sounded like he interrupts you. It’s hard to hear. 2254 
 2255 

: ...outraged or... 2256 
 2257 

: Yeah. 2258 
 2259 

: ...something like that. Yeah. 2260 
 2261 

: All right. You don’t remember by watching this what he said? Okay. 2262 
 2263 
RIGHTHOUSE: Your exact word? 2264 
 2265 

: I don’t remember my exact words. 2266 
 2267 
((RECORDING)) 2268 
 2269 

: (Unintelligible). 2270 
 2271 

: Tim’s about ready to... 2272 
 2273 

: I know. 2274 
 2275 

: Cover him first. 2276 
 2277 
((END RECORDING)) 2278 
 2279 
LEVAN: The tail end of it is a little inaudible. 2280 
 2281 

: Mm-hm. 2282 
 2283 
LEVAN: But it’s “Tim’s about ready to...” 2284 
 2285 

: Yeah. 2286 
 2287 

: Something. 2288 
 2289 
LEVAN: And then something inaudible. 2290 
 2291 

: Yeah. 2292 
 2293 
LEVAN: And - and this is not the conversation that you’re referring to. 2294 
 2295 
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: No. 2296 
 2297 
LEVAN: (Unintelligible). 2298 
 2299 

: No. 2300 
 2301 
LEVAN: Okay it’s another conversation. 2302 
 2303 

: Yeah. 2304 
 2305 
LEVAN: Okay. All right. You said at some point  was pepper sprayed OC 2306 

sprayed. 2307 
 2308 

: I never saw any of that. 2309 
 2310 
LEVAN: Did you learn about it? 2311 
 2312 

: Yes. 2313 
 2314 
LEVAN: How did you hear about it or - how’d you find out about it. 2315 
 2316 

: I think Sergeant  said he - Tim pepper sprayed him. And then I think 2317 
I talked to Tim. And for some reason I think I said, “Hey the medics are here 2318 
we wanna get water or something like that.” 2319 

 2320 
LEVAN: What did Tim - Officer Romberger say? 2321 
 2322 

: I don’t recall. I just remember saying like, “Hey pepper spray - medics are 2323 
here - we have water - get some water or...” 2324 

 2325 
LEVAN: So you didn’t witness any of the pepper spray? 2326 
 2327 

: No. Uh-uh. Mm-mm. I think I was over a - with the girl. 2328 
 2329 
LEVAN: Okay. 2330 
 2331 
RIGHTHOUSE: Did you see Officer Romberger give  any treatment for the OC spray? 2332 
 2333 

: I didn’t see him get - no. 2334 
 2335 
RIGHTHOUSE: Did you see anybody else get  any treatment for the OC spray? 2336 
 2337 

: Not that I recall no. 2338 
 2339 
LEVAN: Did you go to headquarters with this whole... 2340 
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 2341 
: No I... 2342 

 2343 
LEVAN: ...incident? 2344 
 2345 

: ...didn’t. I was writing my report. The maintenance guy came up gave me the 2346 
phone. I went to the hospital. Got the phone - finished the report. I think I met 2347 
up with, uh, Sergeant  and... 2348 

 2349 
LEVAN: Who took  2350 
 2351 

: Um, who took  2352 
 2353 
LEVAN: To your knowledge. If you don’t know that’s fine. 2354 
 2355 

: I don’t recall. I think  took  2356 
 2357 
LEVAN:  2358 
 2359 

: . Yeah. 2360 
 2361 
LEVAN: Okay so - so, uh,  takes  Somebody takes  Um, and 2362 

you stayed in the parking lot after everyone left writing the report. 2363 
 2364 

: Mm-hm. 2365 
 2366 
LEVAN: That’s when the maintenance man... 2367 
 2368 

: Well not even in the parking lot. I drove down - there’s some baseball fields 2369 
down below. 2370 

 2371 
LEVAN: Okay. 2372 
 2373 

: Yeah. 2374 
 2375 
LEVAN: But that - you’re still in the park itself. 2376 
 2377 

: Yeah - yeah. 2378 
 2379 
LEVAN: ...and somebody came up to you. 2380 
 2381 

: Mm-hm. Mm-hm. 2382 
 2383 
LEVAN: Okay. 2384 
 2385 
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: Yeah. 2386 
 2387 
LEVAN: Uh, you had mentioned the, um - the ride along. She’s a ride along with who? 2388 
 2389 

: Tim. Officer Romberger. 2390 
 2391 
LEVAN: Do you know how she came into contact with his gun? 2392 
 2393 

: Uh, Timmy told me that - why they were wrestling around it came out. And I 2394 
don’t know if sh- he told her to pick it up or, um, she... 2395 

 2396 
LEVAN: But you don’t - you didn’t see... 2397 
 2398 

: No. 2399 
 2400 
LEVAN: ...how she came in contact. 2401 
 2402 

: No - no. She - when I got there she already had the gun in her hand. She 2403 
walkin around like this the whole time just flat palmed. 2404 

 2405 
LEVAN: Okay. Did - where was she in - when - when you first noticed she was holding 2406 

a handgun where was she in relation to Officer Romberger? 2407 
 2408 

: 10 - 15 feet away. 2409 
 2410 
LEVAN: Was the scene code 4 at that point? 2411 
 2412 

: No. 2413 
 2414 
LEVAN: Meaning was... 2415 
 2416 

: No ‘cause I - when I - as I was coming up I could see her. I could see him on 2417 
the ground with the other guy and the other, uh,  sitting there. 2418 

 2419 
LEVAN: Okay. So once you guys finally get ‘em both handcuffed she’s still standing 2420 

about 10 feet away holding the gun. Is that correct? 2421 
 2422 

: Yeah and I mean she was walking around and moving around and that kind of 2423 
stuff. But yeah. 2424 

 2425 
LEVAN: Could - could officer Romberger at that point have - was the scene code 4 2426 

enough to where he could have retrieved that from the ride along and re-2427 
secured it? 2428 

 2429 
: Um, I don’t thi- I wouldn’t have done that until a- probably after I put him in 2430 
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the car or something like that. I mean ‘cause he still was kind of being 2431 
squirrely. 2432 

 2433 
LEVAN: Did it concern you - or did it seem odd that a ride along was walking around 2434 

with an officer’s handgun? 2435 
 2436 

: Yeah. 2437 
 2438 
LEVAN: Did you ever have a conversation with him about that? 2439 
 2440 
RIGHTHOUSE: Why - why did it concern you? 2441 
 2442 

: Um, I mean she’s not trained in weaponry or anything like that. So I mean 2443 
anybody could have took the gun from her. I mean, uh... 2444 

 2445 
LEVAN: Do you know their relationship - Officer Romberger and - and, uh, the ride 2446 

alongs? Are they friends? 2447 
 2448 

: Uh, I think they’re friends yeah. This wasn’t her first ride along. 2449 
 2450 
LEVAN: Do you know - do you know if she shoots or has any kind of knowledge in 2451 

handguns? 2452 
 2453 

: I have no idea. 2454 
 2455 
LEVAN: Okay. All right. So you said it concerns you that the ride along has it. 2456 
 2457 

: Well anybody could take it away from her. I mean when he had  on the 2458 
ground before I got there  could a ran over and grabbed the gun from 2459 
her easily at any point. 2460 

 2461 
LEVAN: Okay. 2462 
 2463 
RIGHTHOUSE: Did you hear Officer Romberger instruct her to secure the gun in any fashion? 2464 
 2465 

: I don’t recall that. I don’t know if he did or not. 2466 
 2467 
RIGHTHOUSE: Do you remember if he asked her to place it in the police car? 2468 
 2469 

: I don’t know - I don’t recall. 2470 
 2471 
RIGHTHOUSE: Did Officer Romberg[er] instruct any other officers that were on scene to go 2472 

secure the gun from the civilian? 2473 
 2474 

: He never asked me I know that. I don’t recall that he did. But I wasn’t around 2475 
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him if - there were... 2476 
 2477 
RIGHTHOUSE: But you don’t recall him asking any other officers... 2478 
 2479 

: No. 2480 
 2481 
RIGHTHOUSE: ...to go get the gun. 2482 
 2483 

: No. 2484 
 2485 
RIGHTHOUSE: He didn’t ask you. 2486 
 2487 

: No. 2488 
 2489 
RIGHTHOUSE: You don’t recall him saying... 2490 
 2491 

: Go get the gun. 2492 
 2493 
RIGHTHOUSE: ...to the civilian to secure it. 2494 
 2495 

: Right. No. 2496 
 2497 
RIGHTHOUSE: Okay. 2498 
 2499 
LEVAN: Anything else? 2500 
 2501 
RIGHTHOUSE: Not at... 2502 
 2503 
LEVAN: No all right. Anything you wanna add? 2504 
 2505 
RIGHTHOUSE: I got a couple questions. I’m sorry. 2506 
 2507 
LEVAN: Oh - that’s - that’s fine. 2508 
 2509 
RIGHTHOUSE: Um, back to the OC. You did tell Officer Romberg[er] that the medics were 2510 

there. You mentioned to him that they had water. And he could... 2511 
 2512 

: I remember saying something at the back of the patrol car. 2513 
 2514 
RIGHTHOUSE: ...treat . 2515 
 2516 

: Something like that yes. 2517 
 2518 
RIGHTHOUSE: Okay. But you don’t recall him doing it? 2519 
 2520 
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: No. 2521 
 2522 
RIGHTHOUSE: Did any of the 10-16’s on scene ask for anyone’s ID numbers? 2523 
 2524 

: Yes, but I can’t remember which one did. I - I heard it. I wasn’t directly 2525 
talking with them. But I did hear ‘em say that. 2526 

 2527 
RIGHTHOUSE: Did you hear the - the officers reply? 2528 
 2529 

: At that time no. I didn’t hear anybody reply to him. He - I think... 2530 
 2531 
RIGHTHOUSE: Did you not... 2532 
 2533 

: ...he was sitting down on the ground. 2534 
 2535 
RIGHTHOUSE: Did you hear an officer give them their ID number and name? 2536 
 2537 

: I didn’t - no. 2538 
 2539 
RIGHTHOUSE: You don’t recall what the officer said back in response to the 10-16 asking for 2540 

the ID number? Did the 10-16’s ask you? 2541 
 2542 

: Nobody asked me directly for their ID number no. 2543 
 2544 
RIGHTHOUSE: You just heard them asking. 2545 
 2546 

: Yes. 2547 
 2548 
RIGHTHOUSE: The - one of the other officers. 2549 
 2550 

: And... 2551 
 2552 
RIGHTHOUSE: So the 10-16 I think it was sitting on the ground. 2553 
 2554 

: Yes. 2555 
 2556 
RIGHTHOUSE: He asked one of the - you heard him ask one of the officers for their ID. 2557 
 2558 

: Yeah I don’t know if it was - I - I felt that at the time when I heard it I don’t 2559 
know if I was looking at him or what. I thought he wanted Timmy’s. 2560 

 2561 
RIGHTHOUSE: But they’re talking to somebody else not you. 2562 
 2563 

: Yes - yes. 2564 
 2565 
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RIGHTHOUSE: But you don’t recall what the officers replied? 2566 
 2567 

: No. And I don’t even know which officer I was talking to. Don’t know if it 2568 
was  or  or... 2569 

 2570 
LEVAN: Which officer you were talking to or... 2571 
 2572 

: No he was talking to. 2573 
 2574 
LEVAN: ...he okay. 2575 
 2576 

: Yes. 2577 
 2578 
RIGHTHOUSE: Nothing further. 2579 
 2580 
LEVAN: Anything you wanna add? 2581 
 2582 

: No. 2583 
 2584 
LEVAN: Okay. So lastly - do you - is there anything that we haven’t asked you or we 2585 

haven’t discussed here that you want to contribute that may be pertinent to the 2586 
case that I’ve forgotten to ask - neglected to ask? 2587 

 2588 
: No I don’t think so. 2589 

 2590 
LEVAN: No okay. Nothing else I’m gonna go ahead and conclude the interview. It is 2591 

1100 hours 11:00 straight up. 2592 
 2593 
 2594 
The transcript has been reviewed with the audio recording submitted and it is an accurate 2595 
transcription. 2596 
Signed________________________________________________________________________ 2597 
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LEVAN: So at this time I’m going to question you about, ah, an incident that happened 46 
on, um, August 6 at about 0704 hours in the morning. And my questions 47 
during this interview concern administrative matters related to the official 48 
business of the San Diego Police Department. I’m not requesting - I’m not 49 
questioning you for the purpose of a criminal prosecution. In a criminal 50 
prosecution, you have a right to remain silent and not incriminate yourself. 51 
However, since this is an administrative - not a criminal investigation - your 52 
failure to answer my questions could be insubordination, result in discipline 53 
up to and including termination. Any statement you make cannot be used 54 
against you in any criminal proceeding. Ah, under Penal Code 80, ah, 832.7 a 55 
grand jury, Attorney’s General Office or District Attorney’s Office may have 56 
the right to obtain a copy of your statement to me during this interview. Your 57 
statements to me cannot be used against you in any - by any agency in any 58 
criminal proceeding. You are required to answer my questions fully and 59 
truthfully. This requirement is set forth in Sections 9.4 and 9.29 of the San 60 
Diego Police Department Policy Manual. 9.4, obedience to lawful orders 61 
policy states, “Members shall promptly obey and lawful,” I’m sorry. Let me 62 
back up. “Members shall promptly obey any lawful orders of superiors. This 63 
includes orders relayed from a superior by someone of the same or lesser 64 
rank.” Policy - question? No? Um, Policy 9.29, truthfulness policy. “Members 65 
shall be truthful in all matters related to their duties. Under the order of 66 
superior or any officers appointed by the Chief of Police to conduct internal 67 
investigation and in accordance with Constitutional and contractual guarantees 68 
including a right to representation, members shall truthfully answer all 69 
questions specifically directed and narrowly related to the scope of 70 
employment and operations of the department.” Refusal to answer my 71 
questions is and in itself a violation of department policy and will subject you 72 
to disciplinary penalties. Do you understand, ah, what I have just explained to 73 
you? 74 

 75 
: Yes sir. 76 

 77 
LEVAN: Is there anything that prevents or may prevent you from answering my 78 

questions fully and truthfully? 79 
 80 

: No sir. 81 
 82 
LEVAN: Okay. Do you have any questions concerning what I’ve just explained to you? 83 
 84 

: No sir. 85 
 86 
LEVAN: Anything from you? 87 
 88 

: No. 89 
 90 
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LEVAN: No? Okay. I now order you to answer the following questions. I am also 91 
ordering you not to disclose anything we discuss during this interview or 92 
anything regarding this investigation with anyone other than your employer 93 
representative or legal rep, ah, legal counsel. Doing so may be insubordination 94 
and itself could subject you to disciplinary action up to and including 95 
termination. That’s a mouthful. So we’re - what we’re here to discuss is, ah, 96 
the allegations, um, this is related to Internal Affairs Case Number 2017-0644 97 
and it’s related to, ah, concerns of force, procedure, conduct, courtesy and 98 
criminal conduct. Now that’s the overall investigation with regards to this 99 
interview, um, we’re looking at force and procedure. 100 

 101 
: Okay. 102 

 103 
LEVAN: Okay. Anything to add here Bret [Righthouse]? 104 
 105 
RIGHTHOUSE: No. 106 
 107 
LEVAN: All right. So, ah, on October 6 at about, ah, I’m sorry. Not October. Ah, 108 

August 6 at about 0704 hours were you working as acting sergeant? 109 
 110 

: Yes sir. 111 
 112 
LEVAN: Okay. And how long had you been - at this time how long had you been an 113 

acting sergeant? 114 
 115 

: Three months. 116 
 117 
LEVAN: Okay. Was this your first time as an acting sergeant? 118 
 119 

: No sir. I - I had served a short stint in 2015 or 2015. 120 
 121 
LEVAN: What’s a short stint? 122 
 123 

: I believe it was about a month - maybe slightly longer but I don’t believe I 124 
made it to two months. 125 

 126 
LEVAN: Okay. So would it be fair to say that your - your cumulative time as an acting 127 

supervisor is between four and six months? 128 
 129 

: Yes sir. 130 
 131 
LEVAN: Okay. And that’s over a course of how many years? 132 
 133 

: Ah, two - 2-1/2 years. 134 
 135 
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LEVAN: Okay. So just so I understand it correctly. Three months - you’ve been about 136 
three months at the time the incident occurred you’d been an acting sergeant? 137 

 138 
: Yes sir. 139 

 140 
LEVAN: Okay. And were you OCA at the time meaning, ah, were you documenting 141 

your time for OCA pay? 142 
 143 

: Yes sir. 144 
 145 
LEVAN: Okay. So this was a long-term acting role? 146 
 147 

: Yes sir. 148 
 149 
LEVAN: Okay. And on the morning of August 6 did you respond to San Carlos Rec 150 

Center located at 6445 Lake Badin Avenue? 151 
 152 

: Yes sir. 153 
 154 
LEVAN: Okay. Do you remember what the nature of that call was? 155 
 156 

: I do. I was at the substation, ah, loading my car when, um, I heard the call for 157 
a cover now. 158 

 159 
LEVAN: Okay. Who called cover now? 160 
 161 

: It was Officer Romberger. 162 
 163 
LEVAN: Did you hear the initial call? Do you know what kind of call he was on? 164 
 165 

: I did not. That’s the first thing I heard was the cover call since I was, you 166 
know, submitting the schedules and doing everything at the station. I was just 167 
loading my car and that’s the only thing I knew is that somebody needed to 168 
cover. 169 

 170 
LEVAN: Okay. Did you do lineup that morning? 171 
 172 

: I don’t recall. 173 
 174 
LEVAN: The only reason I ask you, you said you were submitting schedules so. 175 
 176 

: You’re right. Um, I believe I did but, um, just other things - other duties I had 177 
to do before hitting the field basically. 178 

 179 
LEVAN: Understood. So you responded out there from the sub? 180 
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 181 
: Yes sir. 182 

 183 
LEVAN: Okay. At - do you remember if you logged on? 184 
 185 

: I - I did not. What happened was I didn’t even realize I didn’t log on and the 186 
graveyard sergeant was still logged onto that computer. 187 

 188 
LEVAN: Okay. 189 
 190 

: Um, and I didn’t realize that until I was on my way back to the substation 191 
after the call. 192 

 193 
LEVAN: Okay. 194 
 195 

: So I believe it was, um, Acting Sergeant, um,  that was still 196 
logged onto the MCT as I drove there and came back. 197 

 198 
LEVAN: Okay. Does - is Officer Romberger is the one that called for cover. Um, does 199 

he work for you or did he work for you at the time? 200 
 201 

: No sir. 202 
 203 
LEVAN: Who - who did he work for? 204 
 205 

: Sergeant ). 206 
 207 
LEVAN: Was he working that day? 208 
 209 

: No sir. 210 
 211 
LEVAN: So were you the only sergeant working that day? 212 
 213 

: No sir. Sergeant, ah,  was working on that day as well. 214 
 215 
LEVAN: Okay. Do you know - did he respond out to the scene? 216 
 217 

: He did not. 218 
 219 
LEVAN: Okay. He was a 10’s sergeant and you were a 20’ sergeant? 220 
 221 

: Yes sir. 222 
 223 
LEVAN: And this happened in the 20s I assume that’s why you responded out there? 224 
 225 
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: Correct. 226 
 227 
LEVAN: Okay. Um, with regards to your BWC do you remember was it on the entire 228 

time you were at the call? 229 
 230 

: Um, it was on up until the time that I left the group where everybody was 231 
standing and I went over and spoke with the two civilian witnesses that 232 
Officer  was taking statements from. And then after that I went over 233 
to the ambulance where one of the - where the female had gone unconscious 234 
from hitting her head was to check on her status before she was transported. 235 
And then I went to the group again and just make sure every - all the work 236 
was delegated before stating my notifications to the lieutenant and taking off. 237 

 238 
LEVAN: Okay. So you made notifications to the lieutenant? 239 
 240 

: I did. 241 
 242 
LEVAN: Okay. What were those notifications? 243 
 244 

: I sent a text message saying that there was a cover now and just basically a 245 
synopsis of it and we had two arrests. 246 

 247 
LEVAN: Do you remember what the synopsis was? 248 
 249 

: That there was a cover call based on two 647 as subjects. Um, and then 250 
suspects violently re-, ah, resisted and punched Officer Romberger and the 251 
other one resisted as well. They were both taken into custody. 252 

 253 
LEVAN: Which lieutenant was that? 254 
 255 

: Lieutenant  256 
 257 
LEVAN: Did he respond to it anything other than acknowledging the text? 258 
 259 

: No sir. He just 10-4 or okay. 260 
 261 
LEVAN: Okay. All right. So when you arrived on scene, you responded from the sub. 262 

Did you respond lights and siren? 263 
 264 

: I did for half of the drive. 265 
 266 
LEVAN: What made you change? 267 
 268 

: It went code 4. 269 
 270 
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LEVAN: Okay. So you reduced code and continued on? 271 
 272 

: Yes sir. 273 
 274 
LEVAN: What did you find when you got there? 275 
 276 

: Um, I exited my car. When I approached I saw Officer Romberger had 277 
somebody - one of the suspects on the ground. Um, and then the other suspect 278 
was being held by Officer  against the rear of the patrol car. And Officer 279 
Romberger was saying, “Don’t head butt me - don’t head butt me.” 280 

 281 
LEVAN: Okay. Let’s - let’s back up and paint the picture. Where did this happen at? 282 

You know, with regards to the rec center building? Was it in the parking lot or 283 
was it? 284 

 285 
: It was the parking lot so I just pulled into the parking lot and stopped my 286 

patrol car. At the very end of the parking lot before the park starts was where 287 
his, ah, patrol car was perpendicular to the curb or in the middle of the parking 288 
lot. Ah, and to the left would be the entrance to the rec center. 289 

 290 
LEVAN: Okay. So you pull up and you’re facing them? 291 
 292 

: Correct. 293 
 294 
LEVAN: You see Officer Romberger has a 1016 on the ground? 295 
 296 

: Correct. 297 
 298 
LEVAN: And then, um, Officer  has somebody - another 1016 up against the car? 299 
 300 

: Correct. 301 
 302 
LEVAN: And, um, Officer Romberger is saying something to the effect of don’t head 303 

butt me? 304 
 305 

: Correct. 306 
 307 
LEVAN: Did you see this guy head butt him? 308 
 309 

: No sir. 310 
 311 
LEVAN: Did you see how, ah, the 1016 came to be on the ground? 312 
 313 

: No sir. 314 
 315 
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LEVAN: Okay, all right. So as you walk up then what happens? 316 
 317 

: Um, the second suspect Officer  had hit his head against or took his own 318 
head and hit his head against the back window of the car. Um, so Officer 319 

 came up and took him. Um, and then Officer notified me that 320 
there was somebody - the unconscious female over on the other side of the 321 
park. 322 

 323 
LEVAN: Okay. So what officers were on scene when you got there? 324 
 325 

: Um, Officer  Officer and Officer Romberger I believe. 326 
 327 
LEVAN: Okay, so just those three? 328 
 329 

: Mm-hm. 330 
 331 
LEVAN: Um, and they had the two 1016s and then the female. Was anyone with the 332 

female? 333 
 334 

: I don’t believe there was any officers with the female at that time. 335 
 336 
LEVAN: Okay. You said you went around to check on her. Wh- what was her status? 337 
 338 

: Ah, well, I initially started to walk over there and then I was distracted again 339 
by like a sound of struggle behind me. Um, do you want me to cover that or 340 
do you want me to cover the female? 341 

 342 
LEVAN: Yeah. Well, chronologically what happened? 343 
 344 

: Okay. So started to go check on the fe- female with Officer  and then I 345 
hear like a struggle or something behind me from the patrol car. 346 

 347 
LEVAN: Mm-hm. 348 
 349 

: So as I turn around, I see the passenger or driver’s side rear door was open. 350 
And I saw Officer Romberger standing there with the suspect and I can see 351 
quick movement so I thought that he was resisting again. So I stopped walking 352 
towards the female and I went back to help Officer Romberger. 353 

 354 
LEVAN: Which - which 1016 is this? Is this the one that he had on the ground? 355 
 356 

: Yes. 357 
 358 
LEVAN: Okay. All right. Do you know his name? 359 
 360 
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 I don’t. 361 
 362 
LEVAN: Okay. Go ahead. 363 
 364 

: So I walk over to the back of the car and what I perceived was that Officer 365 
Romberger was - was either being kicked or something was happening to him 366 
‘cause I saw his back come towards me ‘cause I was standing right where his 367 
back was. And then as that happened I saw him push the suspect into the car 368 
and it - when I saw him push him into the car, it looked like his legs were all I 369 
know is my perception at the time and then he slid him forward more into the 370 
car, ah, before closing the door. 371 

 372 
LEVAN: So you said you got distracted as you were walking. Did you have to turn 373 

around and walk back or? 374 
 375 

: I did. 376 
 377 
LEVAN: So were you walking from the passenger side to the driver’s side of Officer 378 

Romberger’s car? 379 
 380 

: No. I was - I was standing at the driver’s side of Officer Romberger’s door 381 
when Officer  said, “The downed female is over there.” So I walked 382 
probably 20 or 30 feet towards the - past the front of the car. 383 

 384 
LEVAN: Mm-hm. 385 
 386 

: When I heard that behind me. 387 
 388 
LEVAN: So you had to turn around and walk and wh- when you came to where you 389 

heard the disturbance - the struggle happening where was that at? 390 
 391 

: It was in the door jamb of the rear passenger, I’m sorry, rear driver’s side, um, 392 
of his patrol car. 393 

 394 
LEVAN: Of Officer Romberger’s? 395 
 396 

: Officer Romberger’s. 397 
 398 
LEVAN: Okay. So he struggled with his 1016. For the record that’s  is the guy’s 399 

last name. 400 
 401 

: Okay. 402 
 403 
LEVAN: Um, he struggled with . Was  standing in the doorway or was he in 404 

the car? 405 



INTERVIEW WITH OFFICER  
Interviewer: Sgt. John Levan & Sgt. Bret A. Righthouse  

10-19-2017/1:07 pm 
Case # 2017-0644  

Page 10 
Attachment 1 

 406 
: Um, it while I was there on scene and why I say that is because afterwards I 407 

had an opportunity watch BWC over and over and over again. Kinda and 408 
analyze what I saw but when I was there, I could only see Officer 409 
Romberger’s back. 410 

 411 
LEVAN: Okay. 412 
 413 

: And then I saw the guy sit down and then I thought since Officer Romberger’s 414 
back came towards me that he had gotten kicked. 415 

 416 
LEVAN: Okay. 417 
 418 

: And then to defend himself in that and to get him in the car he pushed and slid 419 
him in while that was occurring. 420 

 421 
LEVAN: That was your perception of wh-? 422 
 423 

: That was my perception of what happened. 424 
 425 
LEVAN: Okay. 426 
 427 

: Now after the whole thing when I watched it over and over again I’m not so 428 
sure that that’s was actually how it occurred. 429 

 430 
LEVAN: We’ll get to that when watching the BWC part. 431 
 432 

: Okay. Okay. 433 
 434 
LEVAN: But at the time the - that the actions were taking place that was your 435 

perception? 436 
 437 

: Yes sir. 438 
 439 
LEVAN: Just so I understand it that, um, something happened and then Romberger is in 440 

the doorframe of the car. 441 
 442 

: Mm-hm. 443 
 444 
LEVAN: And you think he gets assaulted in some way from the 1016 and he goes to 445 

push the guy deeper into the car? 446 
 447 

: That’s correct. 448 
 449 
LEVAN: Okay. Um, so what force levels or what force did you see being used at that 450 
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point? 451 
 452 

: Just a push. 453 
 454 
LEVAN: Okay. Did he use any other - did Officer Romberger use, ah, any other body 455 

parts that you saw to get him in the car? 456 
 457 

: Not that I saw. 458 
 459 
LEVAN: Okay. Did you see him, um, kick the, ah, the prisoner? 460 
 461 

: No sir. 462 
 463 
LEVAN: Okay. All right. Give me a second to get caught up here. 464 
 465 
RIGHTHOUSE: When you - when you first walked up when you arrived on scene, you said 466 

Officer Romberger had a suspect on the ground? 467 
 468 

: Yes sir. 469 
 470 
RIGHTHOUSE: And you were saying something about not head butting me? 471 
 472 

: That’s correct. 473 
 474 
RIGHTHOUSE: Which side of the car - where was Officer Romberger with that suspect? 475 
 476 

: He was on the driver’s side of the car, um, just underneath or by the left 477 
driver’s tire on the ground. 478 

 479 
RIGHTHOUSE: Front or back? 480 
 481 

: Back. 482 
 483 
RIGHTHOUSE: And what was Officer Romberger’s demeanor? 484 
 485 

: He was - he was yelling, “Don’t head butt me - don’t head butt me.” 486 
 487 
RIGHTHOUSE: Did he seem calm, anxious, angry? 488 
 489 

: My - my perception at the time was that he was - had nothing to say that he 490 
was like over angry or anything. I mean, if somebody tried to head butt him 491 
and he’s yelling at him not to do that again. So I didn’t - I didn’t see any - I 492 
didn’t think anything of it. 493 

 494 
RIGHTHOUSE: And describe how the suspect - he’s on the ground? 495 
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 496 
: Correct. 497 

 498 
RIGHTHOUSE: And where is Officer Romberger in relation to the suspect? How are - how are 499 

they - how is he laying on the ground and where is the officer? 500 
 501 

: He was laying on his stomach and Officer Romberger was on  right 502 
side and he was looked like he was holding - holding him on the ground. 503 

 504 
RIGHTHOUSE: And how - how is Officer Romberger holding the suspect on the ground? 505 
 506 

: I don’t recall. I just remember he was - I don’t know where his hands were or 507 
if that’s what you’re... 508 

 509 
RIGHTHOUSE: And just like both hands or together? 510 
 511 

: No, I just... 512 
 513 
RIGHTHOUSE: Was he grabbing him or you just... 514 
 515 

: No, I don’t know. I’m just - I know he had at least one hand on him. I 516 
remember seeing that but I don’t - I don’t recall any specific. 517 

 518 
RIGHTHOUSE: How he was holding him on the ground? 519 
 520 

: Correct. 521 
 522 
RIGHTHOUSE: Was he on top of the person, did he have knees on him? Do you recall? 523 
 524 

: I - I don’t recall. 525 
 526 
RIGHTHOUSE: What was the demeanor of the - the suspect he was holding down? What was 527 

he doing? 528 
 529 

: I - I didn’t see him make any movements or anything. 530 
 531 
RIGHTHOUSE: You didn’t see him fighting or kicking or anything? 532 
 533 

: Not at that time. 534 
 535 
RIGHTHOUSE: Okay. And when you returned to the car, you said that you saw the suspect 536 

resisting again. Did you see him resisting the first time or was that just an 537 
assumption of the person being on the ground? 538 

 539 
: An assumption that he was continuing to fight ‘cause I knew it was a cover 540 
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call and they had resisted, you know, the initial officer so I thought it was a 541 
continuation of more resistant behavior. 542 

 543 
RIGHTHOUSE: ‘Cause you didn’t see him resisting the first time? 544 
 545 

: No sir. 546 
 547 
RIGHTHOUSE: And I think you answered this question but I just wanna clarify. You said your 548 

perception was that when the officer moved back that the suspect might have 549 
kicked him. Did you actually see the suspect kick or was that just your 550 
perception of the movement that you saw? 551 

 552 
: That was a perception of my movement because I remember specifically I 553 

tried to step forward ‘cause I was - I came over there to help him but I didn’t 554 
realize at the very moment how I was gonna do that but it was very quick. So 555 
when I stepped up I remember his back coming towards me and I was staring 556 
at the middle of his back as I took a step back and then that’s when I saw the 557 
push forward in- into the car. So it was my perception that - I did not see a leg 558 
kick him but I thought that just based on the struggle that I had heard before I 559 
walked over and everything else that had happened before that that’s what 560 
happened. That was my perception of that. 561 

 562 
RIGHTHOUSE: Did you see Officer Romberger pick up the prisoner - the 1016 from the 563 

ground? 564 
 565 

: Mm, no. I don’t believe so. 566 
 567 
RIGHTHOUSE: And then describe how did Officer Romberger put him in the car? 568 
 569 

: Well, like I said, he was - he did push him into the car. Um, down into the car 570 
and then pushed him further into the car so he can get the door closed so it 571 
was a push. 572 

 573 
RIGHTHOUSE: You say he pushed him at least into the car and then he pushed him further 574 

into the car? 575 
 576 

: Correct, so he can get the door closed. 577 
 578 
RIGHTHOUSE: Do you remember how many times he pushed him? 579 
 580 

: Not off the top of my head. 581 
 582 
RIGHTHOUSE: Do you remember how far into the car Officer Romberger was when he 583 

pushed the 1016? 584 
 585 
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 631 
LEVAN: Do you remember going back to your car to get rubber gloves? 632 
 633 

: I do. 634 
 635 
LEVAN: When did that happen? 636 
 637 

: Um, that’s - that’s after I initially, ah, came up and saw the suspect on the 638 
ground and, ah, the other suspect was by the back of the lift gate of the SUV. 639 
Um, I noticed that they probably needed more hands. 640 

 641 
LEVAN: Okay. 642 
 643 

: So I was like I’m gonna go get some gloves and help you and then I went to 644 
the patrol car to get my gloves. 645 

 646 
LEVAN: Now I get it. So you actually had started there and came back and then went 647 

back to your car. You had started back behind the building, um, after you got 648 
the initial briefing, came back to the back of the car and then went to your 649 
police car - is that the way I understand it correctly? 650 

 651 
: Ah, no. So I arrive on scene, I walk up to the car and notice one person on the 652 

ground, another one is up to the back of the car. 653 
 654 
LEVAN: Mm-hm. 655 
 656 

: And from that point I believe it was that I went to the car and got the gloves 657 
and by the time I came back I didn’t have a use for them so that’s when I 658 
walked over to the female. 659 

 660 
LEVAN: Okay. So that’s the way I thought I understood it from watching the BWC. 661 
 662 

: Mm-hm. 663 
 664 
LEVAN: Ah, as you turned and walked towards your police car, did you hear Officer 665 

Romberger say anything to anyone over there that was - that was - hear him 666 
say anything in general? 667 

 668 
: No sir. 669 

 670 
LEVAN: Okay. 671 
 672 
RIGHTHOUSE: Did you see the suspect head butt Officer Romberger? 673 
 674 

: No sir. 675 
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 676 
RIGHTHOUSE: Did you see any injuries on Officer Romberger that appeared like he had been 677 

head butted? 678 
 679 

: No sir. 680 
 681 
RIGHTHOUSE: Did Officer Romberger say anything to you about the suspect head butting? 682 
 683 

: Ah, while the scene was active when I was there? 684 
 685 
RIGHTHOUSE: Or afterwards. 686 
 687 

: I don’t recall him saying that to me - no. 688 
 689 
RIGHTHOUSE: He never told you he was head butted? 690 
 691 

: No sir. 692 
 693 
LEVAN: Did Officer  after you returned with the rubber gloves, did you have a 694 

conversation with Officer  695 
 696 

: Um, yes. 697 
 698 
LEVAN: What was that? 699 
 700 

: That was him pointing over towards the female saying there’s the female that 701 
was down was over by the other side of the park and that’s when I started to 702 
walk over there. 703 

 704 
LEVAN: Did he make - did Officer  say anything to you about (Tim)’s - (Tim 705 

Romberger)’s status? His condition? 706 
 707 

: No sir. 708 
 709 
LEVAN: Did he say anything to the effect of, ah, Officer Romberger is getting loaded? 710 

Meaning over spun out or tight or, ah, ready to snap, anything like that? 711 
 712 

: I - I think that when I was watching the BWC video when Officer  and I 713 
were walking over towards where the female was, I heard him say (Tim) and 714 
then I responded, “I know,” as I turned and walked back towards him. But I 715 
didn’t realize wh- what exactly he was trying to say if - if anything. It was 716 
almost as if he was thinking the same thing I was like oh, (Tim)’s struggling 717 
with the guy again because my mind was so preoccupied I didn’t really hear 718 
that. Way later down the line when I turned the volume up on the BWC video 719 
when I was watching it, I heard him say, “(Tim) is getting,” something but I 720 
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still couldn’t make out what the last word was to that. But I did notice that. 721 
 722 
LEVAN: Okay. So when - when you’re again this is at the time it’s being said. 723 
 724 

: Right. 725 
 726 
LEVAN: Your understanding of what he’s telling you is (Tim) is struggling with this 727 

person? 728 
 729 

: Right. When he says the word (Tim)’s, I’m thinking he’s thinking the same 730 
thing I am at the same time as we’re turning and looking back towards the car. 731 

 732 
LEVAN: Okay. 733 
 734 

: And I actually thought he was gonna walk with me but I don’t really recall 735 
where he went when I walked back. 736 

 737 
LEVAN: So later you - you said you watched your BCW and you - what was your 738 

perception of what he told you much after the fact? 739 
 740 

: It was more in the lines of like (Tim) is getting something like - I perceived it 741 
when after I watched the video as like amped up or something like that. 742 

 743 
LEVAN: Totally different than what you understood at the scene? 744 
 745 

: Initially thought, yes sir. 746 
 747 
LEVAN: Okay. I’m gonna cue up of the video here of the part you’re talking about 748 

where, ah, where (Tim) is at -- can you cue it up to, ah, ah, I think 45 please? 749 
So what we’re gonna look at is the part where you walk up. 750 

 751 
: Mm-hm. 752 

 753 
LEVAN: And Officer Romberger is dealing with  and the open your door up of 754 

the police car the first time. 755 
 756 

: Okay. 757 
 758 

: Why don’t you switch seats with me? 759 
 760 

: Okay. 761 
 762 
LEVAN: Can you maximize that please? 763 
 764 
((RECORDING)) 765 
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 766 
ROMBERGER: Open up. (Unintelligible) All right. 767 
 768 

: I don’t give a shit what the hell. 769 
 770 

: We’re going first time. 771 
 772 

: I don’t wanna (unintelligible) 773 
 774 
((END RECORDING)) 775 
 776 
LEVAN: That’s good. Thank you. So I realize that the camera sees things on its own 777 

and we see things on our own. At the scene at the time this happened what we 778 
just watched here, ah, what part of that do you - did you take in? Meaning did 779 
you acknowledge? Um, you said this is the scene that you’re talking about 780 
where you - you thought (Tim) was being assaulted from inside the car and 781 
had to push him in correct? 782 

 783 
: Mm-hm, that’s correct. 784 

 785 
LEVAN: Okay. And you did not perceive any of that when he backed up and kicked 786 

leg into the car when you were on the scene? 787 
 788 

: I - I did not see him kick - kick the leg or perceive that in any way until I 789 
watched the BWC. 790 

 791 
LEVAN: How long later did you watch the BWC? 792 
 793 

: After the investigation had started. 794 
 795 
LEVAN: What investigation? 796 
 797 

: Well, when I was notified that (Tim) was removed from the field. 798 
 799 
LEVAN: Okay. Ah, was it the same day? 800 
 801 

: No sir. 802 
 803 
LEVAN: How long - when was it? A week later or how... 804 
 805 

: A week - week and a half later after I had gotten back from vacation and 806 
spoke to Lieutenant  807 

 808 
LEVAN: Okay. All right, so that day you did not go back and watch the BWC at all 809 

until you were notified that he was under this inves- this current investigation 810 
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that we’re talking about here today okay? 811 
 812 

: That’s correct. 813 
 814 
LEVAN:  Okay. Um, so to the female that was down behind the building. 815 
 816 

: Mm-hm. 817 
 818 
LEVAN: Do you remember what Officer  told you with regards to how she was 819 

injured and what her status was? 820 
 821 

: He told me that, ah, that she was stumbling around and fell and hit her head 822 
and was knocked unconscious. 823 

 824 
LEVAN: Okay. And when you went back, obviously you went back to check on her 825 

what did you find? 826 
 827 

: That she was unconscious on the ground. 828 
 829 
LEVAN: Anybody tending to her? 830 
 831 

: Um, medics were walking up to tend to her. 832 
 833 
LEVAN: Okay. Did you assign any officers to either follow up with paramedics or find 834 

out what happened to her and how she was injured? 835 
 836 

: Ah, do you mean at the hospital later or do you mean on the scene? 837 
 838 
LEVAN: Did we follow up at the hospital with her later? 839 
 840 

: I - not to my knowledge no. 841 
 842 
LEVAN: So then yes. At any point did you assign an officer to find out what her status 843 

was that day we’re talking about? 844 
 845 

: I did that myself. 846 
 847 
LEVAN: What happened? 848 
 849 

: I walked up to the ambulance, um, prior to leaving and the medic said yes, 850 
she’s fine. We’re taking to the - the hospital so. 851 

 852 
LEVAN: Did they say any - what her injuries were or how she got injured? 853 
 854 

: Um, no - no sir. 855 



INTERVIEW WITH OFFICER  
Interviewer: Sgt. John Levan & Sgt. Bret A. Righthouse  

10-19-2017/1:07 pm 
Case # 2017-0644  

Page 20 
Attachment 1 

 856 
LEVAN: Okay. Was that something though as again as a supervisor at the scene... 857 
 858 

: Mm-hm. 859 
 860 
LEVAN: ...we don’t know, you know, how she was injured. Um, or at least I haven’t. 861 
 862 
RIGHTHOUSE: Do you know how she was injured? 863 
 864 

: Like I said Officer  had told me she had stumbled and fallen and hit her 865 
head. 866 

 867 
LEVAN: Okay. 868 
 869 

: So that’s - that’s what I thought. 870 
 871 
LEVAN: Okay - okay perfect, thank you. Okay. So we’re gonna move along here to the 872 

next phase. You - you, in fact, we can go ahead and watch that, um. 873 
 874 
RIGHTHOUSE: Let me as real quick, the female when she - did you talk to her in the 875 

ambulance or the paramedics? 876 
 877 

: I didn’t speak with her. I spoke with the - I was on the side door of the 878 
ambulance, um, before we took off. 879 

 880 
RIGHTHOUSE: Were you able to speak to her? 881 
 882 

: Ah, I don’t recall speaking with her no. I spoke with the medics. I wanted to, 883 
you know, see - check on her condition. And they’re like, “Yeah, we’re just 884 
gonna take her to the hospital. She’s just really drunk.” 885 

 886 
RIGHTHOUSE: Was she talking with the paramedics or? 887 
 888 

: Not that I recall. 889 
 890 
RIGHTHOUSE: Did you ask her any questions? 891 
 892 

: I did not. 893 
 894 
LEVAN: Okay. So just for the audio recording, what we’re doing here is watching your 895 

BWC as you walk back to check her status. This is the first time you’ve gone 896 
back to her? 897 

 898 
: That’s correct. 899 

 900 
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((RECORDING)) 901 
 902 
UNKNOWN: Yeah, ignore her. Yes she did. 903 
 904 
UNKNOWN: (unintelligible) Okay. 905 
 906 
UNKNOWN: Yeah. 907 
 908 
PARAMEDIC: Hello? What’s your name? What is your name? 909 
 910 

: Her name is  911 
 912 
PARAMEDIC: Can you get some (unintelligible). 913 
 914 
PARAMEDIC: I’ll be of there  915 
 916 

: Okay. 917 
 918 

: Good morning. How are you? 919 
 920 
ROMBERGER: So as I roll up these two are walking away carrying a beer. So I go to stop 921 

him. He kind of cooperative - he’s not. 922 
 923 

: Mm-hm. 924 
 925 
ROMBERGER: So I grab hold of him here he’s like blah - blah. So then as he’s walking or 926 

he’s stumbling (unintelligible) stumbling and he starts swinging so. 927 
 928 

: Oh, okay. 929 
 930 
ROMBERGER: So I shoved him down and and tackle him so he’s more 148 I guess. 931 
 932 

: If he swung at you, he’s gonna go for that right? 933 
 934 
ROMBERGER: What’s that? 935 
 936 

: He swung at you right? 937 
 938 
ROMBERGER: Oh he hit me, he got me. I don’t know how to got me I remember his arm got 939 

me. 940 
 941 

: Pepper spray him? 942 
 943 
ROMBERGER: Yeah. 944 
 945 
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: Is he an adult? 946 
 947 

: Yeah. 948 
 949 
((END RECORDING)) 950 
 951 
LEVAN: Did you happen to see the gloved hand come up towards the back door? 952 
 953 

: I did. 954 
 955 
LEVAN: Was that your hand? 956 
 957 

: It was. 958 
 959 
LEVAN: Okay. Okay. So with regards to this, you checked on the female and, um, tell 960 

Officer  that you’re gonna go back out in front. 961 
 962 

: Correct. 963 
 964 
LEVAN: Um, leaving him to handle - handle what’s happened there. As, ah, Officer 965 

Romberger is briefing you as to what happened,  starts kicking the 966 
inside of the police car. 967 

 968 
: Right. 969 

 970 
LEVAN: And you instruct him to, ah, pepper spray him. Um, explain - please explain 971 

your - your - that direction and your mindset at that time. 972 
 973 

: So when I walked back up to the car at that moment, um, Officer Romberger 974 
was explaining everything that happened as far as name tag, falling and 975 
everything else. Um... 976 

 977 
LEVAN: What did that mean to you? 978 
 979 

: That he was in a violent struggle and a violent fight. 980 
 981 
LEVAN: Okay. 982 
 983 

: I also had the knowledge that I believed he had been head butted, um, that he 984 
had been kicked when putting the - putting  back into the car. 985 

 986 
LEVAN: Okay. 987 
 988 

: Um, when he kicked the car the first thing - I was thinking already this guy is 989 
- I was already starting to think about the rap to begin with right? The problem 990 
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I had with the rap that I thought about was the fact that we would have to 991 
remove him from the back of the car again. And I thought that that was more 992 
intrusive because somebody - an officer there or even him could get more 993 
injured if we had to pull him out of the car and fight him to get him into 994 
maximum restraints. I knew we had to take him to HQ and I knew that if he 995 
started getting violent in the back of the car while in route, possibly we might 996 
have to go cover him on the freeway somewhere. So when he started kicking 997 
again for me that was a continuation of Officer Romberger being assaulted 998 
and the continuing violent behavior that just wasn’t stopping. So as he was 999 
actually kicking, I said pepper spray him. However, when - as soon as I said 1000 
that, he stopped. 1001 

 1002 
LEVAN:  1003 
 1004 

:  stopped kicking. I saw Officer Romberger look into the car and then he 1005 
walked past me. I leaned over inside and looked into the back of the car and I 1006 
noticed he had stopped kicking. So I said it’s over - it’s been handled. 1007 

 1008 
RIGHTHOUSE: What was  doing when you looked in the car? 1009 
 1010 

: He was just laying there. He was no longer kicking. 1011 
 1012 
RIGHTHOUSE: Can you describe how he was sitting there? 1013 
 1014 

: I - I don’t recall exactly how he was sitting. 1015 
 1016 
RIGHTHOUSE: Was he moving at all or was he just sitting in the car? 1017 
 1018 

: At that moment I don’t recall exactly how he was seated. 1019 
 1020 
RIGHTHOUSE: He wasn’t kicking, he wasn’t thrashing? 1021 
 1022 

: He was not. He completely stopped. Um, excuse me. I saw Officer Rom- 1023 
Romberger walk to the back of the car. I was - after I had looked into the car. I 1024 
turned around because I thought it was over. It’s over - he’s no longer kicking 1025 
- it’s been handled. It doesn’t need to be done. I turned to... 1026 

 1027 
LEVAN: What doesn’t need to be done? 1028 
 1029 

: The use of OC. 1030 
 1031 
LEVAN: Okay. 1032 
 1033 

: So I turned my attention to the group that’s sitting over there with the other 1034 
suspect. I look and I see Officer Romberger getting something in the trunk of 1035 
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: I didn’t hear any kicking. 1081 
 1082 
RIGHTHOUSE: Did you hear  screaming or yelling... 1083 
 1084 

: No sir. 1085 
 1086 
RIGHTHOUSE: ...out of control or anything like that? 1087 
 1088 

: No sir. 1089 
 1090 
RIGHTHOUSE: When you initially heard the first two kicks, you said to Officer Romberger to 1091 

OC  1092 
 1093 

: Correct. 1094 
 1095 
RIGHTHOUSE: After  walks away, you looked through the back window and you see, I 1096 

mean Romberger walks away, you look through the back window and you see 1097 
the 1016 , would you have OC’ed him at that point? 1098 

 1099 
: No sir, absolutely not. 1100 

 1101 
RIGHTHOUSE: And why not? 1102 
 1103 

: Because he had stopped kicking. There was no - there was no reason to use 1104 
that force anymore. That was that - that directive that I gave was specifically 1105 
for the fact that he was actively kicking. And I think the reason that I - that 1106 
came out of my mouth so quickly is ‘cause I was already considering the 1107 
transport as we were sitting there talking because I was concerned about it. 1108 
Like I said the concern about the transport. Is he gonna be calm now or what’s 1109 
gonna happen? I was just trying to cover all those grounds so I - I was 1110 
thinking of everything in my head. 1111 

 1112 
RIGHTHOUSE: When - when you told at the time... 1113 
 1114 

: Mm-hm. 1115 
 1116 
RIGHTHOUSE: ...when you told Officer Romberger to OC the 1016, what did you expect was 1117 

gonna happen? 1118 
 1119 

: If he continued to kick, I expected Officer Romberger to use OC. 1120 
 1121 
RIGHTHOUSE: But - but at the time, you basically hear like thunk - thunk and you say OC 1122 

him. 1123 
 1124 

: Mm-hm. 1125 
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 1126 
RIGHTHOUSE: Is that exact second you say OC him, what did you think Officer Romberger’s 1127 

actions would be? 1128 
 1129 

: It - to pull the pepper spray from his belt to use it if that’s what was gonna 1130 
happen. 1131 

 1132 
RIGHTHOUSE: Did you think it was going to be an immediate response when you said... 1133 
 1134 

: Yeah. 1135 
 1136 
RIGHTHOUSE: ...hear this thump - thump you say OC him, did you expect Officer Romberger 1137 

to open the door, take out his pepper spray and OC him? 1138 
 1139 

: I did. That’s what I would have expected is for it to come off of his belt but. 1140 
 1141 
RIGHTHOUSE: But instead while you’re on scene, Officer Romberger walked to the back of 1142 

the car. 1143 
 1144 

: Right. That’s correct. 1145 
 1146 
RIGHTHOUSE: And the - and there’s a time lapse by the time he goes to the back of the car 1147 

and gets in the car... 1148 
 1149 

: Absolutely. 1150 
 1151 
RIGHTHOUSE: ...and goes back to the window. 1152 
 1153 

: Absolutely. 1154 
 1155 
RIGHTHOUSE: ‘Cause you even have time to look through the window at  yourself. 1156 
 1157 

: And - and it sounds loud on the BWC. I understand when I say pepper spray 1158 
and I know he heard me. But it’s almost as if I said, you know, pepper spray 1159 
him and then it - and I know now after the BWC he reached up and hit the 1160 
trunk button. I know that now but I didn’t know that then and then when he 1161 
walked past me and my - I lean forward and I go and I see him open the trunk 1162 
and I go, oh, it’s over. And I turn away and so I didn’t even think that, you 1163 
know, that direction was no longer good if he wasn’t kicking. 1164 

 1165 
RIGHTHOUSE: So in this type of a scenario, you would assume that the officer would not 1166 

have gone back to pepper spray him however many seconds later if he was not 1167 
continuing to kick? 1168 

 1169 
: Wouldn’t even imagine that it was in his trunk to begin with. So yes, I. 1170 
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 1171 
RIGHTHOUSE: So your assumption was that he was gonna move the pepper spray, 1172 

immediately open the door and activate it? 1173 
 1174 

: If he was going to carry out that directive, yes. 1175 
 1176 
RIGHTHOUSE: But that’s not what he did? 1177 
 1178 

: No. 1179 
 1180 
RIGHTHOUSE: And again what did he do? 1181 
 1182 

: He - I know now. I know he went into the driver’s side of the car but then he 1183 
walked to the trunk and opened the trunk, which I had no issue with because 1184 
after I looked into the car and he stopped kicking, I’m like, oh, it’s over 1185 
anyway so that’s it. 1186 

 1187 
RIGHTHOUSE: So at that point you’re assuming he was looking for OC or were you thinking 1188 

he was doing something else? 1189 
 1190 

: Oh, no sir. Oh, I - something else. Anything over than looking for OC ‘cause I 1191 
wouldn’t imagine that he like I said wouldn’t not had it on his belt and had it 1192 
in the trunk of his car. It just didn’t - it didn’t even pop up in my mind. 1193 

 1194 
RIGHTHOUSE: Did you ever think about telling Officer Romberger not to OC him? 1195 
 1196 

: No, because I legitimately thought it was over. I - when he walked away and 1197 
did something in the trunk, I didn’t - I didn’t feel the need to walk up to him 1198 
and like hey, by the way when I told you to pepper spray him back there, 1199 
don’t do it anymore. You see what I’m saying? Like I - I - it wouldn’t even 1200 
come to my mind to have to do that because my mind it’s over. 1201 

 1202 
RIGHTHOUSE: So the assumption would be that once you told the officer use the OC if the 1203 

officer walked away and... 1204 
 1205 

: Started doing something else. 1206 
 1207 
RIGHTHOUSE: ...time transpired and the action was not taking place anymore your 1208 

assumption would be that the officer would take it upon himself to realize that 1209 
there was no use of the OC? 1210 

 1211 
: Absolutely, 100%. 1212 

 1213 
LEVAN: The point at which - back to when you say OC him and (Tim) says yes and 1214 

goes to the front door of the police car, your - your gloved hand comes up to 1215 
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the door handle there. Do you remember what you were gonna do there? 1216 
 1217 

: I was gonna open the door. I was gonna open the door to address it. 1218 
 1219 
LEVAN: Okay. 1220 
 1221 

: And literally as I touched the door handle, it stops. And again I’m trying to do 1222 
the least intrusive thing so if I don’t even need to open the door to get his foot 1223 
out again and maybe having problems getting his foot back in, I’m not going 1224 
to. If he stops on his own and two kicks is all he did, fine. 1225 

 1226 
LEVAN: Understood - understood. So when was the first time you became aware that, 1227 

ah,  was pepper sprayed? 1228 
 1229 

: I was still on scene when I became aware of that. Um, that it was used. I don’t 1230 
recall exactly when I was there. But I was aware at the scene. 1231 

 1232 
LEVAN: When you became aware of it, um, you - I think and I think you had 1233 

mentioned this but did you think at - something else had happened that 1234 
triggered him to be OC’ed? 1235 

 1236 
: Absolutely. I thought - what I had perceived was that he was in the truck of 1237 

his car doing whatever it was and heard him kick again. 1238 
 1239 
LEVAN: Okay. 1240 
 1241 

: And then went back there and addressed it even though I didn’t know at the 1242 
very moment the OC was used, I thought he was just addressing it again. 1243 

 1244 
LEVAN: Mm-hm. 1245 
 1246 

: But I was okay with it because I thought after I learned he had OC’ed him I 1247 
was okay with it because I thought he had kicked again. I wouldn’t have 1248 
imagined that - that that was something he would have done a minute - two 1249 
minutes later when the actual act was no longer occurring. 1250 

 1251 
LEVAN: And not to belabor that but what it sounds to me is you’re saying in reality 1252 

what happened is unreasonable? 1253 
 1254 

: Absolutely, 100%. 1255 
 1256 
LEVAN: Okay. All right. So when you did find out that, um, that he was - that  1257 

was pepper sprayed did you give, um, did you know who pepper sprayed him? 1258 
Did you know at that time I should say? 1259 

 1260 
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: Officer Romberger. 1261 
LEVAN: Did you give him any instructions as to what to do with, okay, now he’s been 1262 

pepper sprayed. Give him medical aid or flush his eyes or what are you gonna 1263 
do - that kind of thing? 1264 

 1265 
: Ah, no sir. 1266 

 1267 
LEVAN: No? Okay. 1268 
 1269 
RIGHTHOUSE: How did you know it was Officer Romberger that used the OC? 1270 
 1271 

: Ah, because I had realized that when he did open that door is when the OC 1272 
was used. You see what I’m saying? So I didn’t know when the door was 1273 
initially opened and he stopped kicking that he was pepper sprayed but I put 1274 
two and two together later when he had been pepper sprayed. That’s when it 1275 
had occurred. 1276 

 1277 
RIGHTHOUSE: But did anybody tell you it was Officer Romberger? 1278 
 1279 

: No sir. 1280 
 1281 
RIGHTHOUSE: So you just - what - how do you find out he was OC’ed? 1282 
 1283 

: Again, I don’t remember - I don’t recall exactly how I found out that he was 1284 
but I - but I knew OC was used. 1285 

 1286 
RIGHTHOUSE: So the assumption would be you told Officer Romberger to use OC and you 1287 

found out that OC was used it would be Officer Romberger that used the OC? 1288 
That would be the assumption? 1289 

 1290 
: Mm-hm. Or the fact that Officer Romberger was the one that was dealing with 1291 

 yes. 1292 
 1293 
RIGHTHOUSE: Right. 1294 
 1295 
LEVAN: So, ah, ultimately I’ll get to this and just a second but I wanted you to have it, 1296 

um, ultimately you found out that  was pepper sprayed. 1297 
 1298 

: Correct. 1299 
 1300 
LEVAN: At the end of the shift it looks like you 1017 and approved, um, Officer 1301 

Romberger’s report. There’s nowhere in that - in the report that said anything 1302 
about medical aid given to  for the OC spray. And I’m sorry, ah, I’ve 1303 
used pepper spray - OC spray and sometimes I’ll use chemical agent. Let’s 1304 
just - can we all agree that’s all the same? We’re - we’re - it’s all the same 1305 
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thing. 1306 
 1307 

: Sure. 1308 
 1309 
LEVAN: Um, did you question him at all about if he was - if  was given any 1310 

medical aid for the use of the chemical agent? 1311 
 1312 

: When I read the report, I completely missed seeing that medical treatment was 1313 
given or not. I - my eyes went over the report, I comprehended what I did. For 1314 
some reason I never thought hey, it’s not written in here and I missed it. 1315 

 1316 
LEVAN: Ah, the part of the force used to get when you initially thought that Officer 1317 

Romberger was kicked by . 1318 
 1319 

: Mm-hm. 1320 
 1321 
LEVAN: ...and he had to push him in the car a couple of times. 1322 
 1323 

: Mm-hm. 1324 
 1325 
LEVAN: Um, that was not in the report either. Did you catch that or did you notice that, 1326 

um, while you were approving the report? 1327 
 1328 

: There’s - there’s one part in the report where I think like chronologically I 1329 
might have made a mistake while reading it. Um, but you’re right. I - I didn’t 1330 
catch that. 1331 

 1332 
LEVAN: Yeah, I know how 1017s go, you know, I. 1333 
 1334 

: Yeah, just, um, I was looking - let’s see the fourth page the third paragraph. 1335 
Doesn’t he write, “  continued kicking me? As I placed him in the 1336 
backseat of my patrol vehicle I had to use physical force to shove him into my 1337 
patrol vehicle so I could close the rear door.” Is that not the part we’re talking 1338 
about? 1339 

 1340 
LEVAN: I don’t know. Well, I’d have to read that. Um, I don’t know exactly ‘cause he 1341 

does this a couple of times. I’m specifically addressing the part where... 1342 
 1343 

: And I believe that’s where chronologically I believed that that was the part he 1344 
was covering maybe. 1345 

 1346 
LEVAN: Okay. 1347 
 1348 

: Yeah. 1349 
 1350 
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LEVAN: I’m sorry, where did you read that? 1351 
 1352 

: Ah, third and fourth. Third paragraph down. Towards the end. 1353 
 1354 
LEVAN: Yeah, this is - this is actually before. 1355 
 1356 

: Right. And I think chronologically... 1357 
 1358 
LEVAN: Officer  is on scene. 1359 
 1360 

: ...chronologically because I had seen something similar to that I probably 1361 
thought that this was what he was covering at the time. 1362 

 1363 
LEVAN: Okay. Okay. So, ah, after do you have any before we move on from that, do 1364 

you have any questions? 1365 
 1366 
RIGHTHOUSE: No. 1367 
 1368 
LEVAN: I’m sorry? No, okay. So, ah, we’re immediately after, ah, you turn away while 1369 

Officer Romberger is in his trunk - goes to his trunk. You turn over towards, 1370 
ah, Officer  and  1371 

 1372 
: Correct. 1373 

 1374 
LEVAN: And you ask - I think you ask how old  is or something along the 1375 

lines of... 1376 
 1377 

: Mm-hm. 1378 
 1379 
LEVAN: ...dealing with  Ah,  is seated on the ground handcuffed and 1380 

he asks you for Officer Romberger’s name and ID. Do you remember that 1381 
exchange? 1382 

 1383 
: I do. 1384 

 1385 
LEVAN: Can you tell me what you remember about that? 1386 
 1387 

: So there was still an FI being completed on - on, ah, I’m sorry what was his 1388 
name?  1389 

 1390 
LEVAN: Yes. 1391 
 1392 

: On  on the ground. And he started yelling and saying something as, 1393 
“Hey, I want that officer’s badge number.” And I’m like, “No, be quiet.” 1394 

 1395 
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LEVAN: Mm-hm. 1396 
 1397 

: It was - it was still an active scene. It wasn’t the right time at the moment so 1398 
that’s why I responded that way. However, I definitely I could have worded it 1399 
differently and said, um, “You know, now is not the right time but I’ll make 1400 
sure you have that information before you take off.” And then by the time I 1401 
get distracted and I had to deal with Officer Romberger’s gun in the ride-1402 
along’s hand. I never thought about it again to go back to it to provide him 1403 
with that so. 1404 

 1405 
LEVAN: Okay. 1406 
 1407 

: And when I watch my video you see video a week - week and a half later I 1408 
realize how bad that sounded when I said, “No, be quiet.” 1409 

 1410 
LEVAN: Immediately after he asked for Officer Romberger’s ID number, ah,  1411 

says a question, “I’m not allowed to ask for that?” and you tell him no. 1412 
Explain that mindset there. 1413 

 1414 
: I wasn’t paying attention to the words that he was saying. I was more I guess 1415 

just saying be quiet, you know, I didn’t like comprehend like what that exact 1416 
thing he was saying was when I said no you’re not. You see what I’m saying? 1417 
We still had an active scene going on. 1418 

 1419 
LEVAN: Mm-hm. 1420 
 1421 

: Whatever was coming out of his mouth, I was telling him no, be quiet for 1422 
now. Just basically answer Officer  questions. Get the FI done so 1423 
we can get the scene wrapped up. 1424 

 1425 
LEVAN: Okay. At any point before the scene was done, did you direct anyone to give 1426 

him - provide that information to him? 1427 
 1428 

: Again, it never entered my mind again while I was on scene. 1429 
 1430 
LEVAN: Okay. Um, so at - at a point in this, ah, Officer  notifies you his BWC is 1431 

not working or he - it wasn’t directly put that way was it my BWC and he 1432 
shakes his head no. 1433 

 1434 
: Mm-hm. 1435 

 1436 
LEVAN: How did you - do you remember that? 1437 
 1438 

: I do. 1439 
 1440 
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LEVAN: How do you - how did you perceive that at the time? 1441 
 1442 

: Um, I really didn’t deal with it at the time but Officer  told me later on 1443 
that he forgot to turn his camera on. Um, he explained how he responded to 1444 
the cover call. When he got there, he was - he tried to get up the - the hill in 1445 
the grass to get to where Officer Romberger was and his car was just sliding 1446 
in the grass. 1447 

 1448 
LEVAN: Mm-hm. 1449 
 1450 

: He said he had to throw his car in park and jump out of the car and run up to 1451 
his location and he said just while that was going on he, you know, forgot. 1452 
Um, I mean, he was honest. He came up to me - he told me that. Um, I 1453 
understood because, I mean, the adrenaline is going. You’re trying to get to 1454 
your partner that’s in a fight, um, and, you know, I consider it handled. 1455 

 1456 
LEVAN: Did you give him any instructions like note it in your journal, note it on the 1457 

case, turn it on now? Um, any of those types of things? 1458 
 1459 

: I didn’t think about that when I was on scene to - it’s almost as if like once he 1460 
recognized it wasn’t off or wasn’t on that he could go like turn it back on. I 1461 
know now that he never did. But it’s just while that scene was going on I 1462 
didn’t think of saying that but and when I read his report, I didn’t think about 1463 
that aspect either when I read his report. 1464 

 1465 
LEVAN: Okay. Do you know, ah, were any officers injured in the, ah, in the overall 1466 

incident? 1467 
 1468 

: Um, I know Officer Romberger put a minor injury report in for something I 1469 
don’t recall off the top of my head what it was. 1470 

 1471 
LEVAN: A minor injury? 1472 
 1473 

: Correct. 1474 
 1475 
LEVAN: Were - were any of the 1016s or anybody else injured in the, ah, incident? 1476 
 1477 

: I know  had a, ah, um, a small cut to his lip. 1478 
 1479 
LEVAN: That’s  is the one in the car? 1480 
 1481 

: Okay. 1482 
 1483 
LEVAN:  is the - the other - the one that was seated on the curb. 1484 
 1485 
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: Okay. 1486 
 1487 
LEVAN: Um, he’s, ah, well, he had  may have had a cut on his lip that I’m not 1488 

aware of so. 1489 
 1490 

: Oh, I was only aware of one. I must be confusing the two. 1491 
 1492 
LEVAN: Okay. Do you know, ah, let’s see how I want to word this. Do you know, ah, 1493 

how he got - this 1016 - got a cut on his lip? 1494 
 1495 

: I was told that when, um, that suspect tried to heat butt Officer Romberger 1496 
Officer Romberger pushed him away from him and his face hit the side of the 1497 
car. 1498 

 1499 
LEVAN: Who told you that? 1500 
 1501 

: Um, Officer and also Officer Romberger later on. 1502 
 1503 
LEVAN: When - when did they tell you that? 1504 
 1505 

: Um, I don’t believe anybody told me that at the scene. It was - it was after 1506 
maybe towards 1017 time as I was reading his reports. 1507 

 1508 
LEVAN: Okay. So they both told you that, um, the individual tried to head butt him and 1509 

he pushed his head into the car? Is that the way... 1510 
 1511 

: I don’t remember Officer - I don’t recall Officer Romberger saying that but I 1512 
do recall Officer  telling me that. 1513 

 1514 
LEVAN: Okay. All right. That would be consistent with  injury so just - just 1515 

for the record. 1516 
 1517 

: Okay. 1518 
 1519 
LEVAN: That, um, ah, meaning the lip and how it was injured. So did you witness any 1520 

of that how... 1521 
 1522 

: No sir. 1523 
 1524 
LEVAN: ...when that happened? Okay. Did you scratch that. Anything else? Do you 1525 

have any - let me - let me back up. I’ll get to you last. Ah, do you have 1526 
anything - any questions you wanna have or anything you wanna clarify? 1527 

 1528 
: Um, yes, just real briefly. Ah, there’s been some questions earlier to 1529 

, um, about, ah, Officer Romberger’s demeanor at various times. 1530 
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Ah, when you were speaking with him after he got, ah,  into his car, 1531 
what was his demeanor at that point and what - what did you perceive from 1532 
that demeanor? 1533 

 1534 
: He looked very calm. He didn’t - he didn’t seem like he was raging or out of 1535 

control in any way. I mean, I’ve worked around him for several years and he’s 1536 
normally very quiet - very calm just like that so I had - I had nothing - no 1537 
indication that he was in any way out of control just by speaking with him. 1538 

 1539 
: And then, ah, you had also mentioned that at one point while you were 1540 

assisting the other officers with the, ah, the suspect who was on the ground on 1541 
the curb, um, that you heard the door open, Officer Romberger say, ah, “Stop. 1542 
Don’t kick my car,” and then the door closed. 1543 

 1544 
: Correct. 1545 

 1546 
: And you understood later that was when he used the OC spray? 1547 

 1548 
: That’s correct. 1549 

 1550 
: Did any of the other officers on scene react, um, during that point or say 1551 

anything about Romberger’s deploying his spray - anything along those lines? 1552 
 1553 

: No sir. 1554 
 1555 

: And you don’t recall who told you later that the OC was used? 1556 
 1557 

: I don’t. 1558 
 1559 

: Okay. That’s it for me. 1560 
 1561 
LEVAN: You had mentioned something, thank you. Ah, you had mentioned something 1562 

about, ah, Officer Romberger’s ride along. Ah, for the record her name is 1563 
 1564 

 1565 
: Mm-hm. 1566 

 1567 
LEVAN: Ah, was in possession of his gun. Can you explain that part? 1568 
 1569 

: I remember I was kinda bothered by that. How long she was holding that gun, 1570 
ah, and that was part of my distraction away from when was it  that 1571 
was on the ground asking for the information? 1572 

 1573 
LEVAN: Yes. 1574 
 1575 
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: I remember that consumed a lot of my mind once I noticed she had the gun. I - 1576 
I remember seeing something she was saying but she was holding it oddly like 1577 
out in front of her like this. Not like to her side or anything. So once I looked 1578 
over and realized what it was I’m like that’s a gun in her hand. Why is she 1579 
holding the gun? So I walked up to her and I’m like, “Oh, is this Officer 1580 
Romberger’s gun?” And I’m kinda like, “Hey, (Tim). Do you wanna take this 1581 
back?” You know. 1582 

 1583 
LEVAN: Did you ever have a discussion as to how she came into possession of it? 1584 
 1585 

: Um, yes. So when during the struggle when Officer Romberger’s backup gun 1586 
fell off. 1587 

 1588 
LEVAN: Mm-hm. 1589 
 1590 

: Um, I know that she - I don’t know if she went and picked it up while the 1591 
fight was going on. I don’t know that but I just know that she came in 1592 
possession of it because it fell from his ankle. 1593 

 1594 
LEVAN: Okay. Ah, did you ever have a discussion with Officer Romberger about it - 1595 

how she came into the possession of it or why she had it? 1596 
 1597 

: I did not. I believe I just assumed that it was because it fell off of his ankle 1598 
and she just got possession of it while he was busy dealing with the suspects. 1599 

 1600 
LEVAN: Had you ever met her before this day? 1601 
 1602 

: No sir. 1603 
 1604 
LEVAN: Do you know, um, if she and Officer Romberger know each other, you know, 1605 

are they friends? Is this just some ride along that was assigned to him? 1606 
 1607 

: No, I believe they were friends. 1608 
 1609 
LEVAN: Okay. You said that it concerned you and that it occupied your mind that she 1610 

was standing there holding it. Ex- expound on that. Why did that concern 1611 
you? 1612 

 1613 
: Ah, I just thought that a lot of time had gone by. Um, and that’s the first time I 1614 

saw it but a lot - a lot of time had gone by before the fact that somebody 1615 
would who presumably maybe has no experience with firearms at all, I mean, 1616 
just holding it out in front of her. Um, so that - that kinda bothered me a little 1617 
bit to the fact of like I need to get this away from her back to where it belongs 1618 
so we don’t have an accident or something like that. But and again I didn’t, 1619 
you know, in my mind Officer Romberger had his - had his plate full at the 1620 



INTERVIEW WITH OFFICER  
Interviewer: Sgt. John Levan & Sgt. Bret A. Righthouse  

10-19-2017/1:07 pm 
Case # 2017-0644  

Page 37 
Attachment 1 

time so it wasn’t necessarily that I thought he did anything wrong by not 1621 
taking it from her earlier. It was just that, you know, a lot of time had passed 1622 
and I needed to get that back to him. 1623 

 1624 
LEVAN: The totality of the circumstances right? 1625 
 1626 

: Right. 1627 
 1628 
LEVAN: Question? 1629 
 1630 
RIGHTHOUSE: Do you believe Officer Romberger had time to ask her for the gun back? 1631 
 1632 

: That’s an interesting question. I don’t know if I know how to answer that 1633 
because I know that his mind is - it’s kinda asking me to step into his mind for 1634 
the moment. I know he was very busy. He dealt with a lot at the scene that I 1635 
was aware of. Um, did he physically have time to do that? Yes. I mean, if it 1636 
was me, would I have remembered with everything going on? I don’t know. 1637 
That’s why again I wasn’t really blaming him for not taking the firearm 1638 
because I knew there was a lot going on. 1639 

 1640 
RIGHTHOUSE: Okay. When you took the gun from her, you said you gave it back to Officer 1641 

Romberger? 1642 
 1643 

: Yes sir. 1644 
 1645 
RIGHTHOUSE: Where was he and what was he doing when you gave the gun back? 1646 
 1647 

: He was seated in the driver’s side of his patrol car. 1648 
 1649 
RIGHTHOUSE: Was he dealing with the suspect at that point in time? 1650 
 1651 

: No sir. 1652 
 1653 
RIGHTHOUSE: Were there other times where he was outside the vehicle without dealing with 1654 

the suspects? 1655 
 1656 

: Yes. 1657 
 1658 
RIGHTHOUSE: So there was times where he was not dealing with the suspects but she still 1659 

had possession of his gun? 1660 
 1661 

: That is correct. 1662 
 1663 
RIGHTHOUSE: And he had not taken the gun from her. You actually had to take the gun from 1664 

her? 1665 
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 1666 
: That’s correct. And again I just attributed that to his mind being busy at the 1667 

time. That’s all I attributed it to. 1668 
 1669 
RIGHTHOUSE: When - when we look at the report in this paragraph this one talks about 1670 

Romberger when he has the person on the ground and he’s yelling about the 1671 
head butting. 1672 

 1673 
: Mm-hm. 1674 

 1675 
RIGHTHOUSE: And he picked him up from the ground and put him in the car. 1676 
 1677 

: Right. 1678 
 1679 
RIGHTHOUSE: And he pushed him into - through the car and eventually kicked him but you 1680 

did not see that at the time? 1681 
 1682 

: I even to this very moment I did not know that. 1683 
 1684 
RIGHTHOUSE: Okay. And then when he documents this he simply writes - he writes about 1685 

the incident where he’s holding him on the ground. And then he documents 1686 
putting him in the car by saying, “I returned  to the backseat of the 1687 
vehicle.” 1688 

 1689 
: Right. And - and I guess when we were talking about... 1690 

 1691 
RIGHTHOUSE: That’s just what I wanted to clarify. 1692 
 1693 

: Right. So there was confusion with me when I read it that this was - this was 1694 
what I had seen versus where it was in the report when he deals with - when it 1695 
says he got kicked and - and put him in the car. Just through when I was 1696 
reading it at the 1017. 1697 

 1698 
RIGHTHOUSE: Okay. So this part is where he should’ve documented... 1699 
 1700 

: I know this now, yes. 1701 
 1702 
RIGHTHOUSE: ...shoving the guy into the car and. 1703 
 1704 

: Absolutely. 1705 
 1706 
RIGHTHOUSE: Should have documented kicking the guy too. Not that you would have known 1707 

that but this is the part where he should have documented that. 1708 
 1709 

: Correct. 1710 
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 1711 
RIGHTHOUSE: Correct? And he does not - that was not in his report. 1712 
 1713 

: That’s correct. 1714 
 1715 
RIGHTHOUSE: And nowhere this report did you read anything about the officer kicking  1716 

while in the car? 1717 
 1718 

: No sir. 1719 
 1720 
RIGHTHOUSE: That was not in the report? 1721 
 1722 

: No sir. 1723 
 1724 
RIGHTHOUSE: And the female at that original get-go did you ever ask her how she got 1725 

injured? 1726 
 1727 

: You mean the female that was on... 1728 
 1729 
RIGHTHOUSE: Yes. The one that was laying on the ground. 1730 
 1731 

: No sir.  I - I don’t ever recall her being like conscious or - or talking. I know 1732 
that when I went and checked on her back in the ambulance the medics said 1733 
she was, you know, gonna be okay or whatever and they were gonna take her 1734 
trans- transport her to the hospital as she was intoxicated. 1735 

 1736 
RIGHTHOUSE: Did you ever have any discussion with any of the officers on scene as to what 1737 

happened to her - how she got injured? 1738 
 1739 

: No sir. 1740 
 1741 
RIGHTHOUSE: Do we know if there was a crime committed or she just fell on the ground? 1742 

Did we ever determine that at the time of the incident? 1743 
 1744 

: No sir. 1745 
 1746 
RIGHTHOUSE: I think that’s all. 1747 
 1748 
LEVAN: Any follow-up question? 1749 
 1750 

: Ah, I don’t believe so no. 1751 
 1752 
LEVAN: Okay. So, ah, Officer  ah, , do you have anything to add to 1753 

this incident that I’ve either forgotten to ask you or haven’t asked you, um, 1754 
that would shed light into this investigation? 1755 
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 1756 
: No sir. 1757 

 1758 
LEVAN: No? Okay. Hearing nothing else I’m going to go ahead and conclude the 1759 

interview. It is, ah, looks like 2:08. 1760 
 1761 
 1762 
The transcript has been reviewed with the audio recording submitted and it is an accurate 1763 
transcription. 1764 
Signed________________________________________________________________________ 1765 
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not a criminal investigation, your failure to answer my questions could be 46 
insubordination and result in discipline up and including termination. Any 47 
statement that you make cannot be used in any criminal proceeding under 48 
Penal 832.7, the grand jury, the Attorney General’s office or the District 49 
Attorney’s office, may have the right to obtain a copy of your statement to me 50 
during this interview. Your statements to me cannot be used against you by 51 
any agency in a criminal proceeding. You are required to answer my questions 52 
fully and truthfully. This requirement is set forth in Section 9.4 and 9.29 of the 53 
San Diego Police Department Policy Manual. Uh, DP 9.4 Obedience to 54 
Lawful Order Policy states “Member shall promptly obey any lawful orders of 55 
superiors. This includes orders relating from a superior by someone of the 56 
same or lesser rank.” Department 9.29, the truthfulness policy states “Member 57 
shall be truthful in all manners relating to their duties upon the order of a 58 
superior or any officers appointed by the Chef of Police to conduct internal 59 
investigations and in accordance with constitutional and contractual 60 
guarantees, including a right to representation. Member shall truthfully answer 61 
all questions specifically and narrowly related to the scope of employment and 62 
operations of the department.” Refusal to answer my questions is itself a 63 
violation of department policy and will subject you to disciplinary penalties. 64 
Do you understand what I’ve just explained to you? 65 

 66 
ROMBERGER Yes. 67 
 68 
LEVAN Okay. And is there anything that prevents you or may prevent you from 69 

answering my questions fully and truthfully? 70 
 71 
ROMBERGER No. 72 
 73 
LEVAN Do you have any questions concerning what I’ve explained to you? 74 
 75 
ROMBERGER No. 76 
 77 
LEVAN Okay. I now order you to answer the following questions. I’m also ordering 78 

you to not disclose anything we discuss during this interview or anything 79 
regarding this investigation with anyone other than your employee or legal 80 
counsel. During so would be insubordination and by itself, could subject you 81 
to disciplinary action up to and including termination. Okay. Through that. So, 82 
were you working on August 6, 2017? 83 

 84 
 85 

86 
87 
88 
89 
90 
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91 
92 
93 
94 
95 
96 

 97 
LEVAN Okay. Thank you. And if at any time you need to take a break during this, just 98 

let me know. We’ll do that. 99 
 100 

 Appreciate that... 101 
 102 
LEVAN No problem. So, on August 6, uh, 2017, were you working? 103 
 104 
ROMBERGER Yes. 105 
 106 
LEVAN Were you full uniform driving in a police, uh - marked police car? 107 
 108 
ROMBERGER Yes. 109 
 110 
LEVAN Did you have any ride-a-longs that day? 111 
 112 
ROMBERGER Yes, I did. 113 
 114 
LEVAN Who was that? 115 
 116 
ROMBERGER Uh,  117 
 118 
LEVAN Is she a friend of yours or was she somebody that was assigned to you? 119 
 120 
ROMBERGER A friend of mine. 121 
 122 
LEVAN Okay. Okay. Was this, uh,  first ride-a-long? 123 
 124 
ROMBERGER No. 125 
 126 
LEVAN Had she- obviously, she’s been on other ones. How many other ride-a-longs 127 

has she been on? 128 
 129 
ROMBERGER Two. 130 
 131 
LEVAN Okay. As part of ride-a-longs, Officers will do some kind of safety briefing in, 132 

uh, in the vehicle, before they, you know, they go 10-8 for the day. Did you 133 
guys have some kind of discussion about that? 134 

 135 
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ROMBERGER Yes. 136 
 137 
LEVAN Can you explain that? 138 
 139 
ROMBERGER Well, I mean, I just told her obviously to wear her seatbelt. I showed her 140 

where my firearms are in case something bad were to happen, where my 141 
backup gun in case something bad were to happen. I didn’t have a shot gun, so 142 
I didn’t have to go over that but I just went over where things were just in 143 
case. 144 

 145 
LEVAN Did she- did she say anything about firearms? Do you know does she have 146 

any firearms experience? 147 
 148 
ROMBERGER Yes. She owns one, so she said she knows how to use em’ if she had to. 149 
 150 
LEVAN Did you know she owned one or did she divulge that she owned one? 151 
 152 
ROMBERGER She told me that. I’ve never seen the gun she has but she’s told me that, yeah. 153 
 154 
LEVAN Okay. All right. Do you know what her skill level is with a loaded firearm or? 155 
 156 
ROMBERGER No. 157 
 158 
LEVAN ...did she mention anything about that? 159 
 160 
ROMBERGER No. 161 
 162 
LEVAN Okay. So, on that morning- so, we’re talking August 6 at about 7 o’clock, 163 

were you dispatched to the call at San Carlos Recreation Center which is, uh, 164 
6445 Lake Badin Avenue. 165 

 166 
ROMBERGER Yes. 167 
 168 
LEVAN Okay. And for the record, that incident number is 1708009139. Do you 169 

remember the nature of the call? 170 
 171 
ROMBERGER Yes. It was a 647f. They said there was two to three subjects be-behind the 172 

recreation center and they were intoxicated. 173 
 174 
LEVAN Who is the RP, do you know? 175 
 176 
ROMBERGER I believe it was a city worker or someone that worked at the rec center. 177 
 178 
LEVAN Did they say- did they give a description of what these three looked like? 179 
 180 
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ROMBERGER Yeah, they said two black males. They said it looked like - I remember they 181 
said late teens, early twenties but they gave a description. 182 

 183 
LEVAN Okay. So, you responded there and, um, were you the first officer to arrive? 184 
 185 
ROMBERGER Yes. 186 
 187 
LEVAN Do you remember what happened then? 188 
 189 
ROMBERGER Yeah. I just parked the vehicle. Um, the ride-a-longs and we started walking 190 

around the backside of the Rec center, because we parked on the front side of 191 
it. That’s when I - I saw two subjects kind of tumbling away from the Rec 192 
center. 193 

 194 
LEVAN Did you talk with anyone prior to contacting the individuals? 195 
 196 
ROMBERGER No, I just saw them stumbling away. I mean, 7 o’clock in the morning, on the 197 

- on that day, it was not many people there. So, them stumbling away, I was 198 
pretty confident that those were the ones I need to speak with. 199 

 200 
LEVAN Okay. So, my- my question would be then, nobody pointed them out to you. 201 
 202 
ROMBERGER No, no. 203 
 204 
LEVAN You just saw them based on the, um, their original description in the, uh, the 205 

incident. 206 
 207 
ROMBERGER And the location they were, yes. 208 
 209 
LEVAN Okay... 210 
 211 
ROMBERGER Where they were walking away from. 212 
 213 
LEVAN Okay. Um, you said you were parked, oh, no on the front side. So, you parked 214 

in the parking lot of the Rec center? 215 
 216 
ROMBERGER Yes. 217 
 218 
LEVAN And you walked around the building? 219 
 220 
ROMBERGER Yes. 221 
 222 
LEVAN Did  follow you? 223 
 224 
ROMBERGER Yes. 225 
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 226 
LEVAN Was she with you or did she kind of? 227 
 228 
ROMBERGER She may have been a few feet back. Uh, I think she initially started besides me 229 

and I’m like I think they are the ones. And then as I walked towards them, she 230 
kind of hung back a bit. 231 

 232 
LEVAN Okay. And was your body worn camera active at this time? 233 
 234 
ROMBERGER Yes. 235 
 236 
LEVAN At what point did you activate your body worn camera? 237 
 238 
ROMBERGER I think it was right after I got out and started walking round the building there. 239 

Then I activated it. 240 
 241 
LEVAN Prior to any contact with anyone? 242 
 243 
ROMBERGER Yes. 244 
 245 
LEVAN So, when you first, uh, you said you came around the building and you saw a 246 

couple of guys walking away. 247 
 248 
ROMBERGER Yeah. 249 
 250 
LEVAN Describe the whole scenario. 251 
 252 
ROMBERGER They were just - like I said, they were kind of stumbling away. I think one 253 

kind of looked over at me and I yelled out “Hey, come here.” 254 
 255 
LEVAN Mm-hm. 256 
 257 
ROMBERGER “You were walking away from the Rec center, I wanna talk to you.” They 258 

ignored them. They kind of continue walking. As I walked up closer and 259 
approached them, that’s when I saw one was holding a beer in his hand. 260 

 261 
LEVAN When you initially called out for them and they looked at you, what kind of 262 

distance are we talking there? 263 
 264 
ROMBERGER Maybe twenty feet or so. 265 
 266 
LEVAN Oh, so it was actually pretty close. 267 
 268 
ROMBERGER Yeah. 269 
 270 
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 316 
LEVAN Um, did you tell him to stop? Or what was the verbiage? 317 
 318 
ROMBERGER I don’t recall exactly what I said but I-I know I made it clear that they couldn’t 319 

walk away from me. 320 
 321 
LEVAN Okay. Let’s talk your mindset at that time. Were you - what was your intent? 322 
 323 
ROMBERGER At that point, I was gonna keep them there until the other officer got there and 324 

we could get all their information, see exactly how old they were. 325 
 326 
LEVAN Okay. 327 
 328 
ROMBERGER Pour out their beer like we always do and at that point, if they were able to, 329 

send them on their way. 330 
 331 
LEVAN Were you detaining them? 332 
 333 
ROMBERGER Yes. 334 
 335 
LEVAN Okay. And so, this was an official detention in your mind... 336 
 337 
ROMBERGER Yes. 338 
 339 
LEVAN ...at this time. Explain the detention. 340 
 341 
ROMBERGER Well, at that point, I wanted them to walk up the hill, cause I assumed the 342 

other officer was gonna park besides mine, so rather than stand in the middle 343 
of the wet field, let’s walk back up to the top- the top of the hill there to Rec 344 
center. So, I, you know, grab a hold to one guy’s arm, to let them know he 345 
wasn’t free to walk... 346 

 347 
LEVAN Before we get into that. I just mean, what would- what were they being 348 

detained for? 349 
 350 
ROMBERGER For - they looked 647f to me. 351 
 352 
LEVAN Okay. 353 
 354 

 When you said that one of them had a youthful appearance, uh, did you 355 
believe that, uh, the person that was holding the beer with the youthful 356 
appearance was, uh, a minor in possession or could be a minor in possession? 357 

 358 
ROMBERGER Yeah, I believe he was probably 20 or under. I don’t think - he didn’t look- he 359 

didn’t look old to me at all. Neither one of them looked of age to be drinking. 360 
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ROMBERGER Yes. 406 
 407 
LEVAN  stops for you and you get the beer from him. He tells you he’s 20. 408 
 409 
ROMBERGER Yes. 410 
 411 
LEVAN Okay. And he’s the one that you started walking with? 412 
 413 
ROMBERGER Yeah. He was the one that I started walking up the hill. Yes. 414 
 415 
LEVAN Okay. In your mind, was he free to leave? 416 
 417 
ROMBERGER No. 418 
 419 
LEVAN And why was that? 420 
 421 
ROMBERGER Cause he actually was holding the beer and said he was 20. I’m like “Okay”. 422 
 423 
LEVAN So, he was detained. 424 
 425 
ROMBERGER Yes. Definitely detained. 426 
 427 
LEVAN Where was  when all this was going on? 428 
 429 
ROMBERGER I believe she still kind of on top of the hill. I really wasn’t looking to see 430 

where she went at that point, cause she knew and- not to go back to a - the 431 
safety thing where I discussed with her. I’m like “Don’t walk up on anybody. 432 
Stay a good distant, you know. You can get out of the car but stay away from 433 
people.” So, she was up - probably far enough on top of the hill. At that 434 
moment, where - she wasn’t in any danger. 435 

 436 
LEVAN Okay. And if at any point- and this- if you have to go back to something, don’t 437 

hesitate. 438 
 439 
ROMBERGER Okay. 440 
 441 
LEVAN Just feel free to go back and clarify... 442 
 443 
ROMBERGER Okay. 444 
 445 
LEVAN ...something if you need to. That’s no problem at all. Um, with relation to the 446 

building, the actual Rec center building, where was this happening? 447 
 448 
ROMBERGER I guess it would be north of the building in a- in a grass area. 449 
 450 
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LEVAN Okay. And  turns and walks away from you. Where was- which 451 
direction was he walking? 452 

 453 
ROMBERGER He was walking southbound, kind of up the hill, back in the direction where 454 

the building was. 455 
 456 
LEVAN Okay. So, you- you, uh, I think you said you put your hand on, uh,  457 

elbow and started escorting him. 458 
 459 
ROMBERGER Yes. 460 
 461 
LEVAN Can you explain that? 462 
 463 
ROMBERGER Yeah... 464 
 465 
LEVAN How that happened. 466 
 467 
ROMBERGER Yeah, I mean, he was reluctant to wanna walk back up to the top of the hill. 468 

He immediately started with police brutality or something and all I was doing 469 
was guiding him up the hill at that point. He was dragging his feet like he 470 
wasn’t able to walk properly. So, again, I was just kinda walking up the hill 471 
and that’s when I yelled out to  “Don’t go anywhere. You’re not free to 472 
leave either, cause the way he’s kind of stumbling at an angle up the hill. Get 473 
away from me.” 474 

 475 
LEVAN Okay, you said  was dragging his feet. 476 
 477 
ROMBERGER Yeah. 478 
 479 
LEVAN What did you mean by that... 480 
 481 
ROMBERGER He’s just not wanting to walk. He’s walking- he’s walking very slowly. 482 
 483 
LEVAN So, was he resistive? Was he under the influence? 484 
 485 
ROMBERGER I don’t know if he was resist- I mean, he wasn’t moving fast enough. He was 486 

definitely trying to slow me down. 487 
 488 
LEVAN Okay. 489 
 490 
ROMBERGER And not wanting to walk up the hill. He didn’t wanna- he didn’t wanna- he 491 

didn’t wanna be detained at that point. 492 
 493 
LEVAN Okay. 494 
 495 
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ROMBERGER So, he was making it clear. 496 
 497 
LEVAN All right. Did you see if  the guy you arrested, when you initially 498 

contacted him, did you see if he was holding a beer also? 499 
 500 
ROMBERGER I didn’t see a beer in his hand, no. 501 
 502 
LEVAN Okay. Okay, so at some point, you’re now escorting , the other guy, 503 

um. You said you had your hand on his elbow. Um, I think that’s what you... 504 
 505 
ROMBERGER I don’t know where his arm - I know I got his left - his left... 506 
 507 
LEVAN Yeah. 508 
 509 
ROMBERGER His left arm somewhere. 510 
 511 
LEVAN Was he handcuffed at that time? 512 
 513 
ROMBERGER No. 514 
 515 
LEVAN Okay. You esc - you’re following  up the hill. 516 
 517 
ROMBERGER Yes. 518 
 519 
LEVAN What happens then? 520 
 521 
ROMBERGER He’s kinda - he’s ignoring me. I’m like, “Hey, you’re not- you’re not free to 522 

leave.” I got the other guy- I’m sorry, I don’t remember his name. He’s 523 
dragging his feet, while  is kinda stumbling up the hill away from me. 524 
So, as we’re making our way up the hill, they- they kind of close the distance 525 
were  was. So, he starts wanting to walk, you know, further east. So, at 526 
that point, I tried to- I tried to just reach out to grab a hold of him, so he didn’t 527 
walk away from me either. And that’s when he spins around and throws- 528 
throws a shot- throws a fist at me. 529 

 530 
LEVAN We’re talking about . 531 
 532 
ROMBERGER Yes. 533 
 534 
LEVAN Okay. So, you said you reached out - at a certain point, you were close enough 535 

to where you could reach out and touch him. 536 
 537 
ROMBERGER Yes. 538 
 539 
LEVAN Explain that. 540 
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 541 
ROMBERGER Well, I let go of. 542 
 543 
LEVAN  544 
 545 
ROMBERGER The one I was holding - there you go. And I went to reach out for  and 546 

say “Hey, don’t walk that way.” I went kind of guided them both up the hill 547 
with me. And as I went out to reach out to grab a hold of him there, that’s 548 
when he spun around and hit me in my left arm. 549 

 550 
LEVAN Did you actually touch him before that? 551 
 552 
ROMBERGER I think I caught his backpack and I think that’s when- why he stopped and 553 

spin around me. 554 
 555 
LEVAN Okay. And you said he threw a punch at you. 556 
 557 
ROMBERGER Yeah. His right hand came around and got my left arm. 558 
 559 
LEVAN Okay. So, he did actually punch you? 560 
 561 
ROMBERGER I felt him hit my arm, yes. 562 
 563 
LEVAN Okay. And then what happened? 564 
 565 
ROMBERGER That’s when I let- I’m sorry- I already let go of the other guy, so at that point 566 

now, I grabbed a hold of him. Were on the grassy area, so we somehow ended 567 
up slide- or falling down in the grassy area at that time. 568 

 569 
LEVAN Did you do a takedown on him or? 570 
 571 
ROMBERGER I don’t remember if I was trying to at that point. I think I was just trying to 572 

grab him cause- cause he hit me. 573 
 574 
LEVAN Mm-hm. 575 
 576 
ROMBERGER And we ended up falling to the ground. 577 
 578 
LEVAN Okay. So, at this point, are either free to leave? 579 
 580 
ROMBERGER No. 581 
 582 
LEVAN All right. What are they detained for? 583 
 584 
ROMBERGER Well, the one being 20 in possession of alcohol. The other one, I don’t know 585 
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his age. I don’t know if he provided the alcohol. He was stumbling, so at least 586 
he was possibly 647f now. So, neither one was free to leave at that point. 587 

 588 
LEVAN Okay. And then what about him hitting you? 589 
 590 
ROMBERGER Well, then once he hit me, then he’s definitely not free to leave, so. 591 
 592 
LEVAN Okay. 593 
 594 
ROMBERGER And that’s when I knew it was - I was gonna be hands on with him because he 595 

turned around and hit me right then. 596 
 597 
LEVAN Okay. So, once you’re on the ground now, um, what happens once you guys 598 

hit the ground? 599 
 600 
ROMBERGER Well, I think before we even hit the ground, I felt my backup gun, which is 601 

always on my left ankle. I felt the strap, cause it’s in a -it’s in a holster. I felt 602 
that let loose. So, I immediately I knew my gun was on the ground 603 
somewhere. 604 

 605 
LEVAN Okay. 606 
 607 
ROMBERGER I couldn’t see exactly where it was at that second, cause I’m looking at him, 608 

not looking on the ground. But if it came loose, I knew it was within inches or 609 
feet of wherever we fell onto the ground. So, at that point, I’m trying to figure 610 
out where my backup gun is at. 611 

 612 
LEVAN Where was  when all this was happening? 613 
 614 
ROMBERGER Initially, I don’t know. 615 
 616 
LEVAN Okay. 617 
 618 
ROMBERGER So, as I take  to the ground, I’m holding on to him. My microphone of 619 

course, cause it just hooks on the front there, that pops loose. My bodycam 620 
goes flying onto the ground. My gun’s on the ground at this point. So. 621 

 622 
LEVAN Everything you need is now - everything is... 623 
 624 
ROMBERGER All on the ground. 625 
 626 
LEVAN Okay. 627 
 628 
ROMBERGER So, at that point, um, I’m holding him onto the ground and I’m trying to figure 629 

out exactly where number 2 went because my gun’s on the ground. 630 
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 631 
LEVAN Did , the guy you’re now on the ground, was he face down on the 632 

ground? 633 
 634 
ROMBERGER I don’t - I wanna say he kind of went down onto his right side. 635 
 636 
LEVAN Okay. 637 
 638 
ROMBERGER And there’s where I was trying to hold him onto the ground at that point. 639 
 640 
LEVAN Did he at all attempt to get up? 641 
 642 
ROMBERGER He was definitely trying to get me off of him. He- he didn’t wanna on the 643 

ground. He was trying to nudge me off of him as best as he could and I was 644 
doing everything I could to hold him on the ground, cause again I didn’t know 645 
where my gun was. 646 

 647 
LEVAN Okay. Um, how did he try to nudge you off of him? 648 
 649 
ROMBERGER He was definitely failing his - failing around, trying to get - shimmy around, 650 

trying to get me to let go or push me off, push me off of him at that point. 651 
 652 
LEVAN Okay. 653 
 654 
ROMBERGER So, he was - he definitely was putting up enough of a struggle that he wanted 655 

to get up. 656 
 657 
LEVAN Did you - what type of resistance would you or- or behavior was he 658 

exhibiting? 659 
 660 
ROMBERGER Just enough to try to get me off. I mean, I don’t recall if he was saying 661 

anything I know his friend started screaming, so what he was saying, I 662 
couldn’t tell you exactly. But I know he was definitely trying to roll- either 663 
roll away from me, roll around to get me off of him or, you know, get me to 664 
let loose. 665 

 666 
LEVAN Do you know if it - where your gun was at this point? 667 
 668 
ROMBERGER Exactly where, no. But I know it was... 669 
 670 
LEVAN In that area. 671 
 672 
ROMBERGER Yeah. It didn’t go far, cause my leg didn’t- didn’t kick. My leg was on the 673 

ground, so if it came loose, it was on the ground there. 674 
 675 
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LEVAN So, you - at a certain point, were you able to stabilize your control of  676 
 677 
ROMBERGER I was able to get him to the point where he wasn’t able to move. Yeah, I was 678 

able to hold him on the ground. 679 
 680 
LEVAN Okay. How did you do that? 681 
 682 
ROMBERGER Well, I had- at one point, I’m pretty sure I had his left arm and I was bracing 683 

him down either I think I had my- I probably my knee in his back at that point 684 
and my head by his head at one point to try to keep him from- from moving at 685 
all. 686 

 687 
LEVAN Okay. Uh, and then- what happened then? 688 
 689 
ROMBERGER That’s whenever the other subject finally came back around in my view. So, I 690 

pulled my taser out and I’m like giving him verbal commands to sit down 691 
where I can see him and hold this one at the same time. 692 

 693 
LEVAN You said he came into your view. 694 
 695 
ROMBERGER Yeah. 696 
 697 
LEVAN Was he behind you? 698 
 699 
ROMBERGER I-I don’t- He must have been at one point or far along off to the side where I 700 

couldn’t - again, cause I’m focusing on this one and I’m still trying to figure 701 
out where my gun went. So, but he did eventually come back into my view 702 
which would have been south of us and that’s when he stars, you know, 703 
chipping way at me. 704 

 705 
LEVAN ? 706 
 707 
ROMBERGER Yes. 708 
 709 
LEVAN Okay. Uh, how far away was he from you and  at this point? 710 
 711 
ROMBERGER Maybe five feet. From where - what it seemed to be, from what it looked - he 712 

was close enough to me to where, you know, if he charged at me, I was gonna 713 
have to tase him. 714 

 715 
LEVAN Okay. Um, I just need to, you know, paint this picture for me here. Uh, so 716 

 face down or on his right side... 717 
 718 
ROMBERGER Yeah. 719 
 720 
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LEVAN ...on the ground. Uh, which side of him are you on? 721 
 722 
ROMBERGER I’m on his backside. So, he’s actually laying, I guess where he would of kinda 723 

been facing towards where his- the other subject was. 724 
 725 
LEVAN Okay. But let me rephrase it. Is- are you on- I know you’re on him. 726 
 727 
ROMBERGER Yeah. 728 
 729 
LEVAN Holding him down. Are you facing towards his left side or you facing his right 730 

side? 731 
 732 
ROMBERGER I would say I would have been looking at his left side. 733 
 734 
LEVAN Okay. So  - uh, yes,  is on  left side as well at the point 735 

you... 736 
 737 
ROMBERGER Yeah, he’s in front. So, if I have him laying on his - kind of down or up on his 738 

side here, his friend is right here... 739 
 740 
LEVAN Okay... 741 
 742 
ROMBERGER And I’m right behind here, kind of holding him down. 743 
 744 
LEVAN Okay. And you said he was about five feet away from you? 745 
 746 
ROMBERGER I- yeah, it looked like about five feet. 747 
 748 
LEVAN And at a certain point here, you fire- you said your firearm is loose. Did you 749 

request for cover? 750 
 751 
ROMBERGER Yeah, I did reach up. I was able to find my mic just dangling there and put out 752 

cover now, yes. 753 
 754 
LEVAN Okay. Explain your mindset with the cover now. 755 
 756 
ROMBERGER At that point, my gun is- who knows where. I got one on the ground and I got 757 

one that I didn’t know where he was. So. 758 
 759 
LEVAN One person? 760 
 761 
ROMBERGER The other subject... 762 
 763 
LEVAN Okay... 764 
 765 
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ROMBERGER Um, somewhere- somewhere. I don’t know. So, I don’t know where my gun is 766 
at this point. I’m weighing the pros and cons of pulling my other gun out, but 767 
now I’m wrestling with one and I don’t want him trying to grab that. But 768 
again, the other guy is somewhere around there, so in my mind, all I’m 769 
thinking is “Where’s my other gun at?”. 770 

 771 
LEVAN Okay... 772 
 773 
ROMBERGER And am I gonna have to do at this point? 774 
 775 
LEVAN Okay. Um, I’m gonna pause that- that. So, where we’re at right now is, um, 776 

you’ve called for cover. You’ve got , um, proned out and the other guy 777 
is in front of you about five feet. I just wanna ask about your backup firearm. 778 
Um, what kind of gun is it? 779 

 780 
ROMBERGER It’s a Glock 27. 781 
 782 
LEVAN What type of holster are you carrying it in? 783 
 784 
ROMBERGER 785 

786 
787 

 788 
LEVAN  789 
 790 
ROMBERGER Yes. 791 
 792 
LEVAN  793 
 794 
ROMBERGER Yes. 795 
 796 
LEVAN  797 
 798 
ROMBERGER . 799 
 800 
LEVAN Okay. All right. Do you know the name of that? 801 
 802 
ROMBERGER No, I brought that thing years ago. 803 
 804 
LEVAN Yeah, no problem. Okay. Um, so back to where we’re at in the situation. 805 

You’re on top of holding him down. You’ve called for cover, uh, 806 
 is about five feet in front of you. What you do then? 807 

 808 
ROMBERGER At that point, I pulled my taser out, which unluckily, uh, unlucky for me, the 809 

taser didn’t stay in my hand. So, I kind of went to pull it out while he’s 810 
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shaking around on me, so of course when my taser comes out, it kinds of 811 
slides off to- to the right of us. 812 

 813 
LEVAN Okay. 814 
 815 
ROMBERGER Over towards - at that point, I can see my ride-a-long was standing at. So, it- 816 

it- it was on my left side, so I pulled out my right and kind of just didn’t stay 817 
in my hand. It kind of just went along. 818 

 819 
LEVAN Where did it end... 820 
 821 
ROMBERGER It ended up towards . Luckily enough. 822 
 823 
LEVAN Okay. 824 
 825 
ROMBERGER So, I was gonna pick it back up and hang it back to me quick. 826 
 827 
LEVAN Okay. So, you asked her that to bring... 828 
 829 
ROMBERGER Yes. 830 
 831 
LEVAN Bring that to you, so you... 832 
 833 
ROMBERGER And I don’t remember if it was her or if there was a, um, a Rec - a city worker 834 

there. One of the - I wanna - I’m pretty sure it was her that picked it up and 835 
handed it back. 836 

 837 
LEVAN Do you remember what the city worker looked like? 838 
 839 
ROMBERGER I wanna say he was just a black male wearing a city or some kind of Rec 840 

center. He was wearing some uniform, yeah. 841 
 842 
LEVAN He have a beard? 843 
 844 
ROMBERGER That I couldn’t remember. 845 
 846 
LEVAN Okay. All right. So, um, he’s standing there and  standing here 847 

and one of them handed you. 848 
 849 
ROMBERGER My taser back, yeah. 850 
 851 
LEVAN But you think it was. 852 
 853 
ROMBERGER I’m pretty sure it was  who handed it back, yes. 854 
 855 
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LEVAN Okay. And then what did you do? 856 
 857 
ROMBERGER Then I turned it on, and then I like, really told the guy on the ground, don’t 858 

move cause I got my taser out and then I -I focused more on the second one 859 
because he’s the - at that point, I felt more of a threat cause if he gets up and 860 
comes towards me, I gotta deal with him now. 861 

 862 
LEVAN Okay. I’m gonna delve a lot into, you know, your mindset, uh, as well 863 

throughout this, um- so, your mindset at that time, you’re pointing your taser 864 
at, uh,  Did you tell him you were gonna tase him? 865 

 866 
ROMBERGER I- yes, I did. 867 
 868 
LEVAN What were the instructions that you gave him? 869 
 870 
ROMBERGER I’m pretty sure I told him stay on the ground, if he comes towards me, I will 871 

tase him. 872 
 873 
LEVAN Did he comply? 874 
 875 
ROMBERGER Yeah, he sat down. He started just yelling but he for the most part just stayed 876 

pretty calm and that where he was at- he was kind of- if I remember correctly, 877 
he was kind of moving a little bit but nothing I felt was a threat at that point. 878 

 879 
LEVAN Okay. Um. 880 
 881 
ROMBERGER But I made it very clear not- not to move and you can hear in my voice, do not 882 

move. 883 
 884 
LEVAN So, what were your overall concerns at this point? 885 
 886 
ROMBERGER My- just where’s my gun at and is anybody gonna go for it at that point, cause 887 

then I had my ride-a-long, I have my safety, I have a city worker there. 888 
 889 
LEVAN Okay. So, you still at this point didn’t know where your handgun was? 890 
 891 
ROMBERGER I don’t recall seeing it at that point because I know I’m trying to hold him 892 

down. 893 
 894 
LEVAN Okay. 895 
 896 
ROMBERGER On the ground, yeah. 897 
 898 
LEVAN Uh, was that about the time a cover unit came or - or what happens next? 899 
 900 
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ROMBERGER Yeah. I mean, what felt like forever holding him down, I did finally see  901 
 come walking up the hill. And he took care of subject number 2 there, 902 

that I wasn’t - you know, using force or hands - on at that point. So, he came 903 
over and took care of him while I was dealing with  904 

 905 
LEVAN Okay. Um, so would it be safe to say - actually let me reword - let me word 906 

this a different way. Um, you have  on the ground and you said you had 907 
your knee in his back and you were holding his. 908 

 909 
ROMBERGER Yeah. 910 
 911 
LEVAN Somewhere your other hand was around his head? 912 
 913 
ROMBERGER Yeah. 914 
 915 
LEVAN Do you remember where it was around his head? 916 
 917 
ROMBERGER No, I think just probably up towards the back of his head to hold him and try 918 

to keep- if I got his arm, my knee and my hand on his head, he’s not gonna 919 
move at that point. 920 

 921 
LEVAN Mm-hm. 922 
 923 
ROMBERGER So, that was my initial- where I had him at that point, yes. 924 
 925 
LEVAN Okay. And then  and ultimately complied with you. 926 
 927 
ROMBERGER Yes. 928 
 929 
LEVAN At taser point to sit down, so. 930 
 931 
ROMBERGER Yes. 932 
 933 
LEVAN Are we now in a holding pattern until another officer arrives? 934 
 935 
ROMBERGER Yes. 936 
 937 
LEVAN Was there any- did- did either of them in this- in this time frame, um, attempt 938 

to do anything that you had to counter - any kind of resistance you had to 939 
counter? 940 

 941 
ROMBERGER No. If I remember,  was still trying to move around me a little bit but I 942 

think he kind of calmed down a bit once he realized that - that, you know, I 943 
had like 50 pounds more on him and he wasn’t gonna move. So, he- he kind 944 
of - if I remember correctly, he kind of calmed down a little bit. 945 
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 946 
LEVAN Mm-hm. 947 
 948 
ROMBERGER As he heard me, you know, yelling at his, uh, buddy there. 949 
 950 
LEVAN What was their demeanor individually? 951 
 952 
ROMBERGER Well this number- number 2 there, he was definitely screaming and saying 953 

something about letting go of his friend or- I mean, he was raising his voice 954 
yelling at me. 955 

 956 
LEVAN This is  957 
 958 
ROMBERGER Yes. 959 
 960 
LEVAN Okay. And what about  961 
 962 
ROMBERGER I don’t remember- recall if he was saying anything at that point. 963 
 964 
LEVAN Okay. And how about you? 965 
 966 
ROMBERGER I was just very forceful and was like do not move. 967 
 968 
LEVAN Forceful in what? 969 
 970 
ROMBERGER With my voice, with my level of voice. I just did not want either one of them 971 

to move. 972 
 973 
LEVAN Okay. Uh, at a certain point, Officer  gets there and you said took care of 974 

the other guy. What- what do you mean by that? 975 
 976 
ROMBERGER He came there and I heard him say “Don’t move” or “Put your hands behind 977 

your back” or something- something along those lines. I knew  - I could - 978 
I  - I could see him walking in front and that’s when I knew he was 979 
gonna take care - of of, you said  980 

 981 
LEVAN  982 
 983 
ROMBERGER There you go. 984 
 985 
LEVAN In fact, if you wanna write that down on there. 986 
 987 
ROMBERGER No problem. 988 
 989 
LEVAN So, , Officer  arrested . 990 
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 991 
ROMBERGER Yes. 992 
 993 
LEVAN Or at least detained him. 994 
 995 
ROMBERGER Yes. 996 
 997 
LEVAN And once he goes on the scene, did you then finish detaining, um, um,  998 
 999 
ROMBERGER Yes. That’s whenever I was able to get handcuffs on him at that point. I 1000 

placed handcuffs on him. I was able to his arm behind - both arms behind his 1001 
back and I put handcuffs on him. 1002 

 1003 
LEVAN Did he offer any resistance getting his arms behind his back? 1004 
 1005 
ROMBERGER Yeah. It was a struggle. I think because his right arm was still underneath, so I 1006 

had to really force that thing back- back around him. He also had his backpack 1007 
still, so it was kind of - getting those two hands together wasn’t- wasn’t easy. 1008 

 1009 
LEVAN Okay. How did you- how did you deal with that? You said getting his hands 1010 

wasn’t easy... 1011 
 1012 
ROMBERGER I was just able forcefully to get his arms behind his back and handcuff him. 1013 
 1014 
LEVAN Okay. So, using physical strength? 1015 
 1016 
ROMBERGER Yes. 1017 
 1018 
LEVAN All right. 1019 
 1020 
RIGHTHOUSE Could you describe what you mean by forcefully? What did you do to get his 1021 

hands behind his back? 1022 
 1023 
ROMBERGER I just kind of reached around and grabbed it and yeah, used strength to just 1024 

pull it or pry it around and get it behind his back. 1025 
 1026 
LEVAN Let me get caught up here to where we’re at. 1027 
 1028 
RIGHTHOUSE Did you strike  at any time while he was on the ground? 1029 
 1030 
ROMBERGER I don’t remember. I don’t remember. I don’t think so. I don’t remember. I 1031 

know I was still - at that point, I still didn’t know where my gun was, so I 1032 
didn’t wanna let loose too much. You know, I didn’t wanna try to roll him too 1033 
far cause again, I didn’t know where my gun was. 1034 

 1035 
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 Had you been able to reposition your camera, because you said your camera 1036 
flew off at one point? 1037 

 1038 
ROMBERGER Yeah, at one point, my camera was on the ground and I know- as soon as I 1039 

safely could, I picked that thing up and, you know, things are magnetic now, 1040 
so I just stuck it back on my chest as quick as I could. 1041 

 1042 
LEVAN Prior to, um, Officer  getting there and, uh, securing , do you 1043 

know did - did, uh, uh, did  intervene at all or say anything to 1044 
these guys? 1045 

 1046 
ROMBERGER I didn’t hear her say anything, no. I think with my voice level being where it 1047 

was, I-I probably wouldn’t of heard her. 1048 
 1049 
LEVAN Okay. At a- at a point in that holding period while you’re waiting on Officer 1050 

 to arrive, you said you had a knee in, uh, in  back. Where in his 1051 
back? 1052 

 1053 
ROMBERGER Maybe towards the middle of his back or- or closer to maybe his upper back at 1054 

that point. I couldn’t tell you exactly. I didn’t look down and. 1055 
 1056 
LEVAN At any point, was your knee on  neck? 1057 
 1058 
ROMBERGER Not that I recall, no. 1059 
 1060 
LEVAN Okay. There’s a point in the video where  the other guy is heard 1061 

saying, uh, and he says it multiple times, “Get your knee of my friend’s neck.” 1062 
I’ll be happy to play that for you. 1063 

 1064 
ROMBERGER I think where I was laying on him, I probably had it towards his upper back to 1065 

knee him down and then the way I’m holding his head, it may have looked 1066 
like I had my knee in his neck, yeah. 1067 

 1068 
LEVAN From  perspective... 1069 
 1070 
ROMBERGER Yeah. 1071 
 1072 
LEVAN It looked that way. 1073 
 1074 
ROMBERGER Yeah. 1075 
 1076 
LEVAN Okay. But you’re saying it was not. 1077 
 1078 
ROMBERGER I don’t think so, no. 1079 
 1080 
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LEVAN Why would  say you had your knee in his neck? 1081 
 1082 

 We can’t speculate on that. 1083 
 1084 
LEVAN I understand that. My point is, you- both guys are now saying that you’ve had 1085 

your knee in his neck. I just want to verify that your knee was not or at least 1086 
intentionally. 1087 

 1088 
ROMBERGER It wouldn’t of been intentionally at all, cause I know if you go towards the 1089 

center of the back, that’s gonna be more pressure on him. 1090 
 1091 
LEVAN Mm-hm. 1092 
 1093 
ROMBERGER If I’m up too high, you know, down too low. You know, he could move 1094 

around easier. 1095 
 1096 
LEVAN Okay. What was- let me ask you this, what was the intent of the way you were 1097 

holding him? 1098 
 1099 
ROMBERGER To keep him from going to wherever my gun was at. 1100 
 1101 
LEVAN Okay. And you said what type of resistance was he giving you at that point? 1102 
 1103 
ROMBERGER He was definitely trying to roll and get me off of him, yes. 1104 
 1105 
LEVAN Okay. 1106 
 1107 

 And just to answer that, you know, why would  say that. I mean, there’s 1108 
multiple options. One is that from his perspective, and paralyx and the view 1109 
that he had, that’s what it looked like to him. Another is that he is lying 1110 
through his teeth and another is that he really didn’t know where it was but he 1111 
was acting a fool and shouting out, you know, something inflammatory. 1112 

 1113 
LEVAN Mm-hm. 1114 
 1115 

 We don’t- we don’t know. But given the benefit of the doubt, it may have 1116 
appeared from his perspective that that’s where his knee was. 1117 

 1118 
LEVAN That’s reasonable- that perspective. So, um, but when  says it, why does 1119 

 say it? You know, I just wanna make sure that’s that- that was not what. 1120 
 1121 

 Was  saying it at the scene or is that something he said? 1122 
 1123 
LEVAN He says it one time and like I said, I would be happy to play the video. Um, he 1124 

says it one time at 4:11, he says, um, something to the effect of - here, I’ll play 1125 
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it real quick. 1126 
 1127 

 No, we’ll take your word for it Sarge. 1128 
 1129 
LEVAN Okay. 1130 
 1131 

 I know you’re gonna play the video at some point. 1132 
 1133 
LEVAN Yeah. Well, you’re saying it wasn’t in the neck. 1134 
 1135 
ROMBERGER The way he ended up moving, I-I - it’s not like I was - it’s not like my knees 1136 

would have been stationary. If he’s moving and flailing, I’m moving with him 1137 
to try to keep him on the ground. 1138 

 1139 
LEVAN Well, was he putting up-I mean we’ve all had people that are resistive where 1140 

we’ve had to pin them to the ground. I mean, you get to a point where you’ve 1141 
got a pretty good control of them at least. 1142 

 1143 
ROMBERGER Yeah. 1144 
 1145 
LEVAN ...to hold... 1146 
 1147 
ROMBERGER Yeah. 1148 
 1149 
LEVAN ...until somebody else gets there. Was he giving you enough, um, uh, 1150 

resistance that, where you weren’t stationary... 1151 
 1152 
ROMBERGER At that point- at that point my taser’s out and I only have now one hand on 1153 

him and my knees to hold him down, I- I mean, he’s moving, he’s able to 1154 
move. When I had him by his head, he wasn’t able to move as he- now, with 1155 
only one hand on him and my knees on him, he could move a lot more freely 1156 
because that’s one less hand on him. 1157 

 1158 
LEVAN Okay. At some point, your hand comes away from his head? 1159 
 1160 
ROMBERGER My hand came off for my taser, yes. So, I let loose to grab my taser and he’s 1161 

definitely moving around on me. He can move around a little more on me. 1162 
 1163 
LEVAN Do you remember where your left hand was? 1164 
 1165 
ROMBERGER I believe I still had his left- I was still holding his arm trying to get him under 1166 

control. 1167 
 1168 
LEVAN All right. 1169 
 1170 
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RIGHTHOUSE  was on the ground struggling when you had your knee on him. Do you 1171 
know exactly where your knee was the whole time that he’s struggling and 1172 
rolling on the ground? 1173 

 1174 
ROMBERGER No. No. 1175 
 1176 
RIGHTHOUSE So, your knee can move around. 1177 
 1178 
ROMBERGER It could yes, definitely move around on me, yes... 1179 
 1180 
RIGHTHOUSE On  back. 1181 
 1182 
ROMBERGER Yes. 1183 
 1184 
RIGHTHOUSE And the purpose of your knee being on  1185 
 1186 
ROMBERGER Was to keep - try to keep him on the ground, yes. 1187 
 1188 
RIGHTHOUSE And that - for what purpose, to keep him on the ground? 1189 
 1190 
ROMBERGER To keep him - because I don’t know where my gun is at. I don’t need two- two 1191 

people up moving around with a gun on the ground. I figure if I can hold one 1192 
on the ground and see the other one, I’m-I’m better odds saying I’m okay until 1193 
the officer gets there. 1194 

 1195 
 Had you recovered your taser by that point? 1196 

 1197 
ROMBERGER Yes. 1198 
 1199 

 Do you know? 1200 
 1201 
ROMBERGER Yes. 1202 
 1203 
LEVAN So, Officer  and, um, he starts dealing with, uh, detaining  and 1204 

then it looks - with your cam came off of you landing face up, so it’s still 1205 
recording. Um, you said you started to, uh, your goal is to handcuff - I don’t 1206 
remember the exact wording you used but you handcuffed  1207 

 1208 
ROMBERGER Yes. 1209 
 1210 
LEVAN One his hands was under his, uh, his body and you used physical strength to 1211 

get him there. 1212 
 1213 
ROMBERGER Yes. 1214 
 1215 
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LEVAN It looks in the video like there’s too punches that are given to him. Do you 1216 
remember that? 1217 

 1218 
ROMBERGER Actually, I do not remember those. 1219 
 1220 
LEVAN Okay. Let me briefly play the video here. So, right at - so, what we’re looking 1221 

at here for the record. This is, uh, your body worn camera footage. And the 1222 
title is that File 3-69-PC-File 3 and we’re between 03:36 time stamp and 4:30. 1223 
The actual punches are 03:44. So, if you look right here, um, you’ll see when 1224 
you get to about forty, uh, four, you’ll see a couple of quick punches or what 1225 
it looks like. 1226 

 1227 
((RECORDING)) 1228 
 1229 

 Ya’ll see me not resisting right? 1230 
 1231 
((END RECORDING)) 1232 
 1233 
LEVAN Right there. Do you remember that? 1234 
 1235 

 It looks he’s wrestling with his hands, trying to get them cuffed up. 1236 
 1237 
LEVAN And you say, “Give me your fucking hand.” So that- that action, it looks like 1238 

the punches are accompanied with that comment. 1239 
 1240 
RIGHTHOUSE You recall what that was or what you were doing? 1241 
 1242 
ROMBERGER I don’t recall that at all. From- from right there, it almost looks like my knee 1243 

came over and got him down. I don’t even know if that was a punch. That 1244 
may have- I think- I would- I would say at that point, with me trying to get his 1245 
hand behind his back. 1246 

 1247 
LEVAN I can kind of hear - I don’t - we don’t know what it is. 1248 
 1249 
((RECORDING)) 1250 

 1251 
 Hey, Hey. 1252 

 1253 
 Ya’ll see me not resisting right? 1254 

 1255 
((END RECORDING)) 1256 
 1257 
LEVAN That looks like I probably kneed right here on the side, a distraction blow so I 1258 

can try to get that hand behind his back. I don’t - that doesn’t look like a 1259 
punch to me. That almost looks like my knee. 1260 
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 1261 
 What is that piece of cloth? Is that- that a backpack? 1262 

 1263 
ROMBERGER He had a backpack or something on there that was. 1264 
 1265 

 So, that’s slapping around too. 1266 
 1267 
LEVAN So, you’ll see your elbow come up here a couple of times. So, we’ll look at 1268 

two different things then. So, let’s talk about that elbow. And again, this is if 1269 
you can recall, you know, what happened there. And then, here, whatever this 1270 
is 1271 

 1272 
ROMBERGER Yeah you can hear that, yeah. 1273 
 1274 
LEVAN Or whatever. 1275 
 1276 
ROMBERGER You can hear that, yeah. 1277 
 1278 
LEVAN Those two- those two- so, let’s separate those - let’s separate those two. 1279 
 1280 
((RECORDING)) 1281 
 1282 

: On your belly.  Roll over. Roll over. 1283 
 1284 
ROMBERGER: Give me your fuckin hand. 1285 
 1286 

: Brah, he’s not doin.. 1287 
 1288 
((END RECORDING)) 1289 
 1290 
LEVAN Okay, so it looks like that punching motion right there. 1291 
 1292 
ROMBERGER Okay. 1293 
 1294 
LEVAN Lets talk about that first. Do you remember that? 1295 
 1296 
ROMBERGER I do not remember that. 1297 
 1298 
LEVAN Overall, in this video that we’ve showed, this clip between 3:36 and 4:30, 1299 

what was happening there? 1300 
 1301 
ROMBERGER Right there, I was trying to get both hands behind his back and handcuff him. 1302 
 1303 
LEVAN Okay. Where were his hands? 1304 
 1305 
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ROMBERGER The left one - the left one I had, I’m pretty sure I had a hold of. And the right 1306 
one was still wrapped- wrapped around underneath. So, I’m trying to bring 1307 
that thing around back. 1308 

 1309 
LEVAN What - and you were standing on his right side, right? Or you were on his 1310 

right, not standing but, um, you were on his right side? 1311 
 1312 
ROMBERGER Yeah. 1313 
 1314 
LEVAN Okay. So, how did you have his left arm? 1315 
 1316 
ROMBERGER So, at that point, I was trying to hold on to it, cause I don’t want him reaching 1317 

around or trying to elbow me or nothing like that. So, I’m trying to hold on to 1318 
that. Then once Officer  took care of  that’s when I roll him over 1319 
and that’s when I’m trying to swing both arms around his back. 1320 

 1321 
LEVAN Okay. So, was- was his left arm behind his back or was it to the side? 1322 
 1323 
ROMBERGER He was flailing, so I don’t remember where it was at that point. 1324 
 1325 
LEVAN Okay. 1326 
 1327 
ROMBERGER Once you see me in that position there where I’m up, kind of up and I can see. 1328 
 1329 
LEVAN Mm-hm. 1330 
 1331 
ROMBERGER That’s where my gun is, right there. 1332 
 1333 
LEVAN So, you can actually see your gun now. 1334 
 1335 
ROMBERGER Yes. Within, he could, reach over and grab that thing, yes. 1336 
 1337 
LEVAN Where was it in relation to him? 1338 
 1339 
ROMBERGER Where if he’s laying down, it’s off to the right side of there somewhere. I 1340 

couldn’t tell you exactly how close but close enough if he gets his arms loose. 1341 
 1342 
LEVAN Okay. 1343 
 1344 
ROMBERGER The gun is right there. 1345 
 1346 
LEVAN Okay. So, we see that arm action and it looks like a punch but you don’t know 1347 

what’s happening right there. And then when the- where the camera stopped 1348 
right now, it looks like there’s a bag - half the screen is kind of shaded. 1349 

 1350 
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ROMBERGER Yes. 1351 
 1352 
LEVAN I believe that’s his backpack. 1353 
 1354 
ROMBERGER Yeah. 1355 
 1356 
LEVAN Or whatever he had on. 1357 
 1358 
ROMBERGER Whatever, something he had on. 1359 
 1360 
LEVAN The sound that we hear, that looks like or that makes two kind of distinct 1361 

sounds, what do you think that is? 1362 
 1363 
ROMBERGER That probably - what I believe, I believe I knee’d him right there as a 1364 

distraction to get that arm behind his back. 1365 
 1366 
LEVAN Okay, so... 1367 
 1368 
ROMBERGER When- when - right before that, you can kind of see my right leg is off to the 1369 

side there. 1370 
 1371 
LEVAN Mm-hm. 1372 
 1373 
ROMBERGER So, I-I’ve used distraction blows before to try to handcuff somebody when 1374 

they’re that- resisting like that. 1375 
 1376 
LEVAN So, do you remember- now, again, this is about what you remember or recall 1377 

from the incident. Do you remember actually using distraction blows? 1378 
 1379 
ROMBERGER I don’t - in my mind, I do not. Seeing right there, it looks like that’s what I 1380 

did. 1381 
 1382 

 Well, I don’t- I don’t know that it’s, uh, a good thing for you to guess on- on 1383 
what you’re doing. The video - there’s a lot of activity going on. The view of 1384 
what’s going on is partially obscured by this flapping piece of material. Uh, if 1385 
you have an independent recollection of using a knee to his side as a 1386 
distraction blow to assist in handcuffing him, then that’s your recollection. If 1387 
you don’t, then anything beyond that is- is speculation. 1388 

 1389 
ROMBERGER Yeah. I don’t know exactly what I was doing on there. 1390 
 1391 
LEVAN Okay. 1392 
 1393 
ROMBERGER I know I was trying to get his hands behind his back. 1394 
 1395 
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 I mean, we hear sounds in that material but the sounds could have been the 1396 
suspects. 1397 

 1398 
LEVAN That’s exactly right. 1399 
 1400 

 Elbow, arm, hand, wrist, uh, hitting that- slapping that material too. So, it’s. 1401 
 1402 
LEVAN I - and if you don’t know, you don’t know. If you don’t remember, you don’t 1403 

remember but, um, that’s why I waited until after to show the video. I’d rather 1404 
not show the video - you tell me what you remember and then we can- we 1405 
can. 1406 

 1407 
 That’s fine. 1408 

 1409 
LEVAN Detail it a little bit more. Um, let’s see. So, you ultimately get  uh, 1410 

handcuffed. 1411 
 1412 
ROMBERGER Yes. 1413 
 1414 
LEVAN So, when you roll him over, you see your handgun. 1415 
 1416 
ROMBERGER Yes. 1417 
 1418 
LEVAN And you’re able to - how do you get his right arm behind his back? 1419 
 1420 
ROMBERGER Just - I was able to physically pull around his back and get him handcuffed. 1421 
 1422 
LEVAN Did he resist you at all? 1423 
 1424 
ROMBERGER Yeah, he didn’t wanna be- he didn’t wanna be handcuffed. He was definitely 1425 

trying to still pull his hands and keep them in front of me. 1426 
 1427 
LEVAN Did he say anything in this time frame? 1428 
 1429 
ROMBERGER I don’t remember. 1430 
 1431 
LEVAN Okay. And you said you saw - that’s when you saw your handgun, um, next to 1432 

him. It was, where was it? 1433 
 1434 
ROMBERGER It was close enough- it was - if he’s laying down, it would have been off to 1435 

our right side there. 1436 
 1437 
LEVAN All right. At this point, you’ve got - I know - it seems like everything is on 1438 

your belt is a yard sale there. Um, you said your radio clip came off. Your 1439 
taser came out of your hand- your backup handgun came out. Your BWC 1440 
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came off. At a certain point, do you collect these items? 1441 
 1442 
ROMBERGER Yeah. I put my - I put my taser back in before I tried to handcuff him. Um, I 1443 

know I got him handcuffed and then I pulled- I’m pretty sure I picked up my 1444 
camera first besides my gun, which is weird to my why I would do that. I 1445 
remember putting my camera back on and then that’s when I retrieved my- 1446 
my backup gun. 1447 

 1448 
LEVAN And what did you do with that? 1449 
 1450 
ROMBERGER I handed it to my ride-a-long to hold it because I wasn’t gonna let go of  1451 

to try to strap my - my gun back on my - and I had nowhere else to put it. I 1452 
couldn’t fit it in my pocket. 1453 

 1454 
LEVAN Did it- did it- was it damaged when it came off? Did the holster... 1455 
 1456 
ROMBERGER No... 1457 
 1458 
LEVAN ...break in some way? 1459 
 1460 
ROMBERGER No. 1461 
 1462 
LEVAN is now handcuffed, you couldn’t re-secure it at this point? 1463 
 1464 
ROMBERGER I didn’t- I didn’t think to, he was still very, uh, um, actively resisting. He 1465 

didn’t wanna be handcuffed, he didn’t wanna move. He didn’t wanna stand up 1466 
on his own, so now. Putting my gun back on my ankle wasn’t the highest 1467 
priority since I had a ride-a-long there. 1468 

 1469 
LEVAN Okay. And you- so, you handed her your ri - your backup firearm? 1470 
 1471 
ROMBERGER Yes. 1472 
 1473 
LEVAN Did - were you concerned about this or comfortable with this if, why? 1474 
 1475 
ROMBERGER I was very comfortable. I mean, I’m really good friends with her. I knew she 1476 

wasn’t gonna hold it in any weird way. She- the way she held it was in my 1477 
mind, exactly how she should of held it especially with other cops that were 1478 
gonna show up. She had her sticker on that she was a ride-a-long. Everyone 1479 
knew that she was on a ride-a-long with me, had met her before. So, no, I 1480 
didn’t- I wasn’t concerned with her holding my gun for me. 1481 

 1482 
LEVAN When they meet her before? 1483 
 1484 
ROMBERGER Uh, on the previous ride-a-longs. 1485 
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ROMBERGER She had. 1531 
 1532 
LEVAN How far was your patrol vehicle from where all this happened? 1533 
 1534 
ROMBERGER We were probably still 50 or 60 yards. Because the parking lot is at the top. 1535 

We were still on downhill slope there. Um, you got the Rec center, some 1536 
basketball courts, a play area. 1537 

 1538 
LEVAN Mm-hm. 1539 
 1540 
ROMBERGER So, we’re kind of still down there in that grassy area that point. 1541 
 1542 
LEVAN Okay. Um, at a certain point- well, does  stand up on his own? 1543 
 1544 
ROMBERGER Yeah I was able to - he didn’t do it on his own but I was able to pull him up to 1545 

his feet, yes. 1546 
 1547 
LEVAN But did you instruct him to stand up once he was handcuffed? 1548 
 1549 
ROMBERGER Yes. 1550 
 1551 
LEVAN What did he do? 1552 
 1553 
ROMBERGER I don’t- I don’t recall if he - if he was helping me at- at first. I know I had use 1554 

some strength to kind of pick him up or pull him up but then it could have 1555 
been the way he was laying too. He just didn’t wanna move. 1556 

 1557 
LEVAN Okay. And did he walk with you, compliant? 1558 
 1559 
ROMBERGER Not willingly, no. He was the same as the first- same as . He was 1560 

dragging his feet. He didn’t wanna walk. He was trying to - trying to- what I 1561 
felt like- it felt like he was trying to drop himself on the ground. So, at one 1562 
point, I had to try to put my arm of underneath and guide him to the patrol 1563 
vehicle. 1564 

 1565 
LEVAN Okay. At a certain point, does he end up on the ground. 1566 
 1567 
ROMBERGER Yeah. He started flailing with me again. At one point, my camera gets - he 1568 

bumps into me again and my camera goes flying again on to the ground. Um, 1569 
he- as we’re walking up, there’s these, I want to say post or something right 1570 
there, um, by the sidewalk. He starts flailing at me again. He knocks my 1571 
camera off my chest. At that point, I let loose, so I’m not going to fall to the 1572 
ground with him and he falls into the ground. My camera is on the ground 1573 
again at this point. 1574 

 1575 
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LEVAN Okay, I’m going to show you a video. Actually, I took a screen capture 1576 
through your BWC. It’s, uh, photo number 11. Here for the record and it’s at 1577 
05:45 hours on the time stamp. Is this what you’re referring to? 1578 

 1579 
ROMBERGER Yeah, that little post right there, yes. 1580 
 1581 
LEVAN Okay. So, let’s paint this picture. You’re walking with him. Which side is he 1582 

on. 1583 
 1584 
ROMBERGER Uh, he’s on my left side. So, I got my left arm under him. 1585 
 1586 
LEVAN Okay. And he’s handcuffed and you’re walking with him and you said he’s 1587 

kind of dragging his feet like  had been. 1588 
 1589 
ROMBERGER Yes. 1590 
 1591 
LEVAN Um, you said he knocks - or you said at one point, your BWC gets knocked 1592 

off. Can you explain how that happened? 1593 
 1594 
ROMBERGER I have no idea. I felt a bump onto my chest and next thing you know, I- I felt it 1595 

come off and I heard it off. I looked down and it’s not there anymore. It’s on 1596 
the ground. And he- I don’t recall if he spun around or pulled away but at that 1597 
point, I’m not going on the ground with you again, so I let loose and he falls 1598 
on the ground. 1599 

 1600 
LEVAN Okay. So. 1601 
 1602 
ROMBERGER Or falls again, I’m sorry. He fell towards the pillar. I don’t know if he hit it or 1603 

not. I didn’t- I wasn’t able to catch him. 1604 
 1605 
LEVAN So, you don’t know- if I understand you correctly, you don’t know - well, let 1606 

me rephrase that. Did he intentionally back into you? Did he pull away from 1607 
you prior to him falling on the ground here? 1608 

 1609 
ROMBERGER At that point, I- I don’t think he backed into me on purpose but something 1610 

knocked my camera off and then I let- I let loose. 1611 
 1612 
LEVAN Okay. All right. And if either of you want to see this video? Section of it, just 1613 

say, that’s fine. So, what happens then? He’s on the ground now. Your 1614 
camera’s on the ground. 1615 

 1616 
ROMBERGER Uh, at that point, he’s on the ground for a moment. Um,  picked 1617 

up my camera for me. She walks over and my initial reaction was “Put that 1618 
thing back on my chest right away.” You know how camera works now, it’s 1619 
magnetic on one side and the magnetic piece, if it comes loose, that thing 1620 
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slides down. So, I’m like shimmying, so I can clip it back on. So, both of my 1621 
hands are- one’s on my camera and one’s putting that stupid magnetic thing 1622 
back on there. 1623 

 1624 
LEVAN The back plate you’re talking about right... 1625 
 1626 
ROMBERGER Yes, there you go. 1627 
 1628 
LEVAN So, so again for the audio recording, what you’re-you’re showing me here is 1629 

when you put the camera back on, you have to use one hand to slide the back 1630 
plate underneath your shirt. 1631 

 1632 
ROMBERGER Yes. 1633 
 1634 
LEVAN Into position so you could attach this... 1635 
 1636 
ROMBERGER Yes. 1637 
 1638 
LEVAN The camera to it. All right. At- at this point, um,  is on the ground and 1639 

your camera shows that you kind of, um, feel the bag, the little, uh, nylon 1640 
backpack that he’s wearing. 1641 

 1642 
ROMBERGER Yeah, I wasn’t sure if he had anything in there but I was feeling anything- 1643 

cause I couldn’t get it off him cause he was handcuffed. I think it had straps 1644 
kind of wrapped around him weird, so I wasn’t able to get that off of him right 1645 
away. So, my initial reaction- let me just make sure he has nothing in there, 1646 
any weapons in there before I get into my vehicle. 1647 

 1648 
LEVAN Is he under arrest right now? 1649 
 1650 
ROMBERGER Yes. 1651 
 1652 
LEVAN What’s he under arrest for? 1653 
 1654 
ROMBERGER At that point, he’s under arrest for battery on an officer. 1655 
 1656 
LEVAN Okay. 1657 
 1658 
ROMBERGER As well as the 647f. 1659 
 1660 
LEVAN Do you know at what point he was search incident of the arrest. 1661 
 1662 
ROMBERGER I do not recall at this moment. 1663 
 1664 
LEVAN All right. So, you tell him now to stand up. Does he comply with you? 1665 
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 1666 
ROMBERGER Slowly but yeah, he finally got up to his feet and I was able to get him to his 1667 

feet and start back for the vehicle. 1668 
 1669 
LEVAN Did he start walking back towards the vehicle, right? 1670 
 1671 
ROMBERGER Very slowly but he was dragging his feet and then from this point, he’s trying 1672 

to turn around and yell at us or find out wherever,  is at. 1673 
 1674 
LEVAN Okay. Um. Before he makes that turn, so you get him to his feet and, um, 1675 

you’re gonna start walking with him. Um, how are you gonna walk him? Are 1676 
you gonna use any kind of control holds or anything? Is he compliant? 1677 

 1678 
ROMBERGER At that point, since I already to hook my arm underneath, I knew he wasn’t 1679 

gonna willing walk towards my vehicle. 1680 
 1681 
LEVAN Explain the hookup underneath. 1682 
 1683 
ROMBERGER Well, underneath because he was trying to pull back or pull away from me. 1684 

So, just come up underneath his right arm and hook it up on his shoulder so he 1685 
has to walk with me. That’s how I had him the first time before he fell to the 1686 
ground again. 1687 

 1688 
LEVAN Were you successful in putting him into that position? 1689 
 1690 
ROMBERGER I was able to get it underneath. Yeah. 1691 
 1692 
LEVAN Okay. Um, at any point in this little - in this phase right here, we’re talking 1693 

about when you stand him up, you’re gonna hook your arm, um, so he’s 1694 
handcuffed, you’re gonna go under his elbow. 1695 

 1696 
ROMBERGER Yeah. 1697 
 1698 
LEVAN This is what you’re showing me here. You’re gonna go under his elbow and 1699 

put his hand on his- his, uh, shoulder. 1700 
 1701 
ROMBERGER Yes. 1702 
 1703 
LEVAN And that’s for what purpose? 1704 
 1705 
ROMBERGER That’s to guide him towards the vehicle and get a better - get a better control 1706 

hold of him because again, just having his hand on my arm wasn’t - wasn’t 1707 
gonna do it. 1708 

 1709 
LEVAN And - and why do you say that? 1710 
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 1711 
ROMBERGER Because he already went okay the ground once with the way I was guiding 1712 

him the first time. I didn’t think just holding his arm was gonna get him to my 1713 
vehicle willingly. He was going to pull, flail again, fall again. I’m just trying 1714 
to get him to my vehicle. 1715 

 1716 
LEVAN Okay. So, you were saying based on his previously demonstrated behavior? 1717 
 1718 
ROMBERGER Yes. He was not going to willingly go with me. 1719 
 1720 
LEVAN Okay. At any point in this phase we’re talking about here, when you’re 1721 

hooking his hand up under his or on to his shoulder, threw his elbow on to his 1722 
shoulder. Um, do you put a hand on his neck? 1723 

 1724 
ROMBERGER At one point, once I get him up- get it up underneath, I think I ended up 1725 

grabbing his- the back of his collar. I was trying to- to push him with his 1726 
shoulder or with his upper back. I think at one point I got his collar and then I 1727 
came up around and was gonna guide his head towards the car as well. 1728 
Because he keeps trying to turn and look at his buddy and yell at his buddy. 1729 
I’m like “No, look this way. Walk this way. This is the way we’re going.” 1730 

 1731 
LEVAN Okay. I’m going to show you a, uh, a still capture and it says, 6:27 on your- 1732 

the same BWC file. ‘file_3’, we’re talking about when you hook your hand 1733 
through his elbow or through his handcuffed elbow and then up to his 1734 
shoulders. This is the point that you’re doing that. And if you want, I’d be 1735 
happy to show the video. 1736 

 1737 
ROMBERGER Yeah, I think that’s where I would have been trying to get it back underneath 1738 

there. 1739 
 1740 

 So, that’s your left hand in the... 1741 
 1742 
ROMBERGER Yeah, it’s my left hand. 1743 
 1744 

 Okay. 1745 
 1746 
ROMBERGER ...there. 1747 
 1748 

 So, you’re on his right. you’re offset slightly behind and to the right. 1749 
 1750 
ROMBERGER On the right, yes. 1751 
 1752 

 And you’ve got your arm hooked through. And is that the hand that you reach 1753 
up and. 1754 

 1755 
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ROMBERGER No, I think that was the hand I was trying to reach up and hook underneath 1756 
him again. 1757 

 1758 
 Okay. So, when the sergeant asking you about at some point, did you have a 1759 

hand, uh, up around or at his neck, would that have been your right hand? 1760 
 1761 
ROMBERGER At this point, I do not recall that. 1762 
 1763 

 Okay. 1764 
 1765 
LEVAN Okay. So, you get into that position. You said you got into that position. Were 1766 

you able to successfully put his hand on your shoulder? 1767 
 1768 
ROMBERGER The first time I was. I don’t recall if I was able to get it that second time. 1769 
 1770 
LEVAN Okay. So, just for clarification. The first time is from where he was on the 1771 

ground and he walked him the pillar and the second time is now. 1772 
 1773 
ROMBERGER Yeah, the second time. 1774 
 1775 
LEVAN Okay. 1776 
 1777 
ROMBERGER Yes. 1778 
 1779 
LEVAN All right. So, at this point, you don’t remember whether you successfully 1780 

totally or not? 1781 
 1782 
ROMBERGER No, I don’t think so. I don’t recall. 1783 
 1784 
LEVAN Okay. Um, then what did you do? 1785 
 1786 
ROMBERGER At that point, I think I grabbed the back of his shirt and I’m still trying to 1787 

guide like, “Hey, walk with me. I gotta get you to my car. My car is” you 1788 
know, right across the parking lot. I just wanna get him into my car. 1789 

 1790 
LEVAN Okay. 1791 
 1792 
RIGHTHOUSE Did you ever place both hands near his neck area? 1793 
 1794 
ROMBERGER I’m sorry? 1795 
 1796 
RIGHTHOUSE Did you ever place both hands on his neck area? 1797 
 1798 
ROMBERGER No. I think that’s when I had the back of his collar and then again, I tried to 1799 

reach up and guide his head towards the car. So, both my hands were probably 1800 
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up higher at that point, cause I know I had a good grip on his shirt when I tried 1801 
the second time to get him to the car, yes. 1802 

 1803 
LEVAN Okay. So, were you successful in getting him to the parking lot? 1804 
 1805 
ROMBERGER Yeah, after, uh, a struggle cause again, he didn’t wanna walk. I was able to 1806 

finally get him over to - to my vehicle. 1807 
 1808 
LEVAN You said struggle. Explain that. 1809 
 1810 
ROMBERGER He’s still dragging his feet, still trying to turn his head and yell to . It 1811 

was the entire walk over to there. He did not- it was a struggle just to get him 1812 
to my vehicle. Dragging his feet, walking slow. I think you can hear him slow 1813 
slapping his feet as he’s walking slow or trying to pull back from me. 1814 

 1815 
LEVAN Um. Did - how did you handle that? 1816 
 1817 
ROMBERGER Well, I still was using physical force to- to nudge him or to guide him towards 1818 

the car. I’m trying to more or less shove him over to my vehicle. 1819 
 1820 
LEVAN Okay. Explain that for us though. How its used - how did you physically... 1821 
 1822 
ROMBERGER I’m holding on to him. I’m like physically shoving with two hands to walk 1823 

that way and to keep him, uh, one step at a time cause he wasn’t- he wasn’t 1824 
walking willingly. So, I’m like, “Let’s keep walking. Keep your feet, you 1825 
know, keep moving. The car’s right there. We just gotta get you into that car.” 1826 

 1827 
LEVAN So, I understand you’re intent of, you know... 1828 
 1829 
ROMBERGER Yeah. 1830 
 1831 
LEVAN ...of getting him in there. Um, where was your hands on his body? 1832 
 1833 
ROMBERGER I think I had one hand by his collar or the top of shirt and the other one I had it 1834 

- I was trying to get one on his head, to guide it towards the car. 1835 
 1836 
LEVAN Where - okay, left hand on the collar? 1837 
 1838 
ROMBERGER The left hand would have been by the collar, yeah and then my right hand 1839 

came up- it was bebopping on his head there cause he’s moving on me. 1840 
 1841 
LEVAN Okay. Explain what type of force you’re using there and- and the... 1842 
 1843 
ROMBERGER I’m just trying to hold him with my left hand. Hold on to him in my right 1844 

hand. My mind is on I’m gonna guide him. Hold his head, like here’s my car. 1845 
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You see it? Walk to it. That’s where we’re going. 1846 
 1847 
LEVAN Okay. 1848 
 1849 
ROMBERGER “Don’t flip your head about or look behind you. Don’t drag, you know, drag 1850 

your feet cause you can’t go back to where  is. You’ve gotta go this 1851 
way to my car.” 1852 

 1853 
LEVAN So, if I understand you correctly, you’re- you’re left hand is holding his- his, 1854 

uh, shirt area and, um, or around. 1855 
 1856 
ROMBERGER Yeah. 1857 
 1858 
LEVAN His collar. And you’re using your right hand on top of his head or on his head 1859 

at some- somewhere. 1860 
 1861 
ROMBERGER Yeah. 1862 
 1863 
LEVAN To guide his body. 1864 
 1865 
ROMBERGER I’m trying to control his head to keep him from walking straight, yes. 1866 
 1867 
LEVAN Okay. 1868 
 1869 

 So, you’re basically steering him by using his head as a steering wheel. 1870 
 1871 
ROMBERGER Yes, I figure if he’s looking at the car, he’s gonna walk towards the car. If 1872 

he’s looking back at , he’s gonna try to walk back that way. 1873 
 1874 
RIGHTHOUSE Did you use your hand to grab him in the throat area? 1875 
 1876 
ROMBERGER I don’t remember doing that but he 1877 
 1878 

 At which point? 1879 
 1880 
RIGHTHOUSE While he’s walking him to the car.  You picked him up off the ground and you 1881 

had your left hand kind of at the nape of his neck, grabbing him by his collar, 1882 
did you use your right hand to grab him, by the throat? 1883 

 1884 
ROMBERGER I don’t recall trying to grab his neck. I know- in my mindset was he’s looking 1885 

that way, he’s gonna go that way. I don’t- I mean, he was moving around on 1886 
me a lot. But I wouldn’t try and grab his neck. That’s a- that’s not control that 1887 
they teach us. I’m not gonna try and grab somebody’s throat, no. 1888 

 1889 
RIGHTHOUSE So, you having one hand on the back of his neck, one hand on the front of his 1890 
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neck or throat isn’t something you would do? 1891 
 1892 
ROMBERGER I wasn’t trying to do that, no. 1893 
 1894 
RIGHTHOUSE And that’s not a control hold. 1895 
 1896 
ROMBERGER No, that’s not. I wouldn’t try to grab somebody that way to - to guide them. 1897 
 1898 
LEVAN Okay. I’m gonna show you two screen captures here. Um, the first one I 1899 

showed you were your - we talked about his elbow, where you were putting 1900 
arm through the crook of his elbow, So, immediately after is 06:28 and 29. So, 1901 
we’re at the same- same point that we’re talking about. 1902 

 1903 
ROMBERGER Okay. 1904 
 1905 
LEVAN Do you remember these? 1906 
 1907 
ROMBERGER I do now. 1908 
 1909 
LEVAN Okay. Explain. 1910 
 1911 
ROMBERGER At that point, I was trying for the collar here. And in this one. 1912 
 1913 
LEVAN I’m sorry. For the reason, we’re on 28, 6:28, yes. 1914 
 1915 
ROMBERGER His face is turning and that’s when he is continually trying to look back- look 1916 

back at like, you know, turn your face this way dude we’re walking this way. 1917 
But yes at that point, he’s still actively trying to turn around or trying to pull 1918 
away from me. I’m like look this way. We’re walking towards the car this 1919 
way. 1920 

 1921 
 All right. Just so our record is clear, when we’re looking at what is, uh, 6:28. 1922 

The hand that’s at the back of the shirt area, is that your right or your left 1923 
hand? 1924 

 1925 
ROMBERGER That’s my left hand. 1926 
 1927 

 All right. The hand that appears to be, uh, on or against the, uh, the front of his 1928 
neck and underneath his jawline. That’s your right hand, correct? 1929 

 1930 
ROMBERGER Yes. 1931 
 1932 

 All right. Now, are you squeezing the hands together for the purpose of 1933 
picking him up off the ground or are you using this right hand to turn his head 1934 
away from the direction of where his friend is still trying to engage. 1935 
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 1936 
ROMBERGER Yes. I’m trying to turn his face to look- look at my patrol vehicle, that’s the 1937 

way that we’re going. Yes. 1938 
 1939 

 All right. So. 1940 
 1941 
ROMBERGER There’s no squeezing there. It’s just holding and guiding. 1942 
 1943 

 The question that Sergeant Righthouse asked you, did you have both of your 1944 
hands around his neck for the purpose of like picking him up off the ground. 1945 
Do you have a recollection of putting - positioning your hands the way they 1946 
appear in 6:28 for the purpose of picking him up off the ground basically by 1947 
his neck or his head? 1948 

 1949 
ROMBERGER No, I wouldn’t of picked him up that way. 1950 
 1951 

 Okay. 1952 
 1953 
RIGHTHOUSE Are you escorting him to the car that way? 1954 
 1955 
ROMBERGER I just wanted to turn his face and like, “Hey, once we get walking that way, 1956 

walk that way and then still hold the back. Let go. Let go of his face.” There 1957 
I’m trying- seeing that, I was going for his face, turning his face. Not treat him 1958 
like a child but hey turn your face that way, that’s the way I wanna walk. 1959 

 1960 
 Did you believe that the other individual, , uh, was he - when he’s 1961 

trying to interact with  is he interacting with him in a way to agitate him 1962 
or is he interacting in a way to get him to go along with the program? 1963 

 1964 
ROMBERGER I don’t recall how far back  was. Um, I know Officer  was 1965 

bringing him up towards my patrol vehicle, so I don’t know close they were at 1966 
that time. But yeah, he’s still turning. Cause if at that point where we are, we- 1967 
we should have been a good distance but if Officer  is bringing him up, 1968 
then he’s close enough to where he can turn and shout to him. 1969 

 1970 
LEVAN And would he have been to  right or to his left? 1971 
 1972 
ROMBERGER Back off his left side there. 1973 
 1974 

 Okay, so what we see in 6:28, what appears to be  looking towards the 1975 
left, is it your recollection that that’s when  is off to his left agitating 1976 
him? 1977 

 1978 
ROMBERGER Yes, back off to our left. 1979 
 1980 
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LEVAN Okay. Okay, I’m gonna cut to the chase. 1981 
 1982 
RIGHTHOUSE Not being an approved control hold, why would you escort him in that 1983 

manner? With both hands. 1984 
 1985 
ROMBERGER At that point, I was... 1986 
 1987 
RIGHTHOUSE Around his neck. 1988 
 1989 
ROMBERGER I was worn out. I was - it was just- at that point, I just needed him in my 1990 

vehicle. I’m tired, there’s no other officers at that point. I wanted to get him in 1991 
the back of my patrol vehicle. 1992 

 1993 
RIGHTHOUSE But why by the neck? 1994 
 1995 
ROMBERGER I-I don’t know why my hand went there. I wasn’t trying to do his neck, I was 1996 

trying to guide his face. I shouldn’t of grabbed - tried for his face but I think in 1997 
my mindset, I’m just look at my car, dude and let’s walk to my car. I just 1998 
wanna get you in my car. 1999 

 2000 
LEVAN Why not - even when he was on the ground, why not just wait until another 2001 

officers get there? 2002 
 2003 
ROMBERGER Because at that point, I’m still thinking “Get him in my car. Get that gun out 2004 

of  hands.” I just, you know, you get that mindset. It’s like you need 2005 
to be in the back of my- you’re handcuffed, you just need to be sitting in the 2006 
back of my patrol vehicle. 2007 

 2008 
 So, you’re not focusing on options like waiting for cover or waiting for 2009 

assistance. You’re focusing on what your original goal was which is to get the 2010 
guy in the car... 2011 

 2012 
ROMBERGER Yes. Get him in the back of my- my vehicle cause once you get him in your 2013 

vehicle, that’s when you take that deep breath and you fix whatever uniform is 2014 
messed up, get him in my patrol vehicle. 2015 

 2016 
RIGHTHOUSE Is there a reason you would of grabbed him with both hands in the neck area 2017 

instead of using like an approved wrist lock or something to talk him to the 2018 
car? 2019 

 2020 
ROMBERGER I think the answer to that, uh. 2021 
 2022 
RIGHTHOUSE No he said he doesn’t know why he grabbed him by the neck. 2023 
 2024 

 He did say that he - and I’m not sure if you’re talking about right hand or left 2025 
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hand. 2026 
 2027 
RIGHTHOUSE Well, he’s got his left on the back and his right in the front. 2028 
 2029 

 He’s got his left hand on the back and he’s already said, that was at the collar 2030 
to push. 2031 

 2032 
RIGHTHOUSE Right. 2033 
 2034 

 And then he’s got his right hand at the front and that wasn’t for purposes of a 2035 
come-a-long, that was for purposes of getting him to turn his head away from 2036 
the left where, uh,  is still agitating him. 2037 

 2038 
LEVAN If I can interject here, my issue that I want clarification on, we’ve established 2039 

 is off to the left and behind. You’re standing on  right, but your 2040 
hand is facing downward. You were talking about your right hand here. Your 2041 
hand is facing downward. And if you’re trying to turn someone’s face to the 2042 
right away from where he’s trying to talk to  your- your palm would be 2043 
facing up to pull him back in that direction. What we’re seeing here is your 2044 
hand is down. You couldn’t move his head. 2045 

 2046 
 Which photo are you looking at? 2047 

 2048 
RIGHTHOUSE Both of them. 2049 
 2050 

 Okay. 6:29, his palm is... 2051 
 2052 
LEVAN Twenty-eight. 2053 
 2054 

 Or 28. His palm is up  2055 
 2056 
RIGHTHOUSE His palm is towards his throat. 2057 
 2058 

  he’s got his hand around his chin and he’s trying to turn his head back. 2059 
 2060 
LEVAN I see, your - okay. 2061 
 2062 
RIGHTHOUSE That’s what he’s grabbing at. 2063 
 2064 
ROMBERGER I’m trying - I have my thumb under there just to pull it out. 2065 
 2066 
LEVAN Okay. 2067 
 2068 
ROMBERGER It’s not- I’m not going to choke him. I’m gonna pull it, just yank that face up. 2069 
 2070 
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RIGHTHOUSE My question would be and that’s where I’m trying to get at- is you’re saying 2071 
you’re trying to walk him to the car, your intent was just to get him to the car 2072 
and get this over with. 2073 

 2074 
ROMBERGER Yes. 2075 
 2076 
RIGHTHOUSE So, you stated yourself this is not an approved hold. 2077 
 2078 
ROMBERGER Yes. 2079 
 2080 
RIGHTHOUSE What prompted you to use this? 2081 
 2082 
ROMBERGER I. 2083 
 2084 
RIGHTHOUSE Instead of something using like a wrist lock and forcing him into your car? 2085 
 2086 
ROMBERGER My mind was just- I- my mind was “hey, look at my car. That’s where we’re 2087 

going.” 2088 
 2089 
LEVAN Okay. So, ultimately, while this is happening, um, I think even at one point, 2090 

you make a complete 360 with him, you know, he’s trying to look back at 2091 
 and you go with him, you make that 360 and continue on to your car. 2092 

You had already- you had mentioned earlier or articulated earlier how you’re- 2093 
you’re, um, left hand was at his collar and your right hand was on his head. 2094 
And I think  mentioned steering him. 2095 

 2096 
ROMBERGER Yeah. 2097 
 2098 
LEVAN So, I’m going to show you screen capture at 6:39. Is that what you’re talking 2099 

about? 2100 
 2101 
ROMBERGER Yes. 2102 
 2103 
LEVAN Okay. So, while you’re doing other things at 6:28 and 29, is this what you’re 2104 

trying to get him to the position of? 2105 
 2106 
ROMBERGER I’m just trying - yeah. Hold his head up, I don’t want him face down. I wasn’t 2107 

trying for that. I’m trying to get him face to vehicle, because that’s where I 2108 
want him to walk. 2109 

 2110 
LEVAN Okay. And it looks like your left hand that’s, um, that’s on the back of his 2111 

neck. Your thumb looks like it’s kind of got pressure there. Is there- are you 2112 
applying pressure to his neck? 2113 

 2114 
ROMBERGER I’m just trying to hold my hand there, so he doesn’t pull away from me. Cause 2115 
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he’s- he’s trying to come up backward and I’m just trying to nudge him 2116 
forward towards the vehicle. 2117 

 2118 
LEVAN Would you consider all these three photos that I’ve showed you here, would 2119 

you consider that a use of force? 2120 
 2121 
ROMBERGER Not a good use of force, no. I mean, in hindsight, I shouldn’t of tried to guide 2122 

his face that way. I know that. 2123 
 2124 
LEVAN Okay. 2125 
 2126 

 And I think that the - I don’t even wanna call it a dispute, cause I don’t think 2127 
it’s a dispute. The characterization that Sergeant Righthouse is asking about 2128 
is, I think it’s different than what Tim is explaining and Sergeant Righthouse 2129 
is asking, uh, from a context of positioning the hands for the specific purpose 2130 
of moving the 10-16 as opposed to a come-along hold or some other 2131 
authorized, uh, use of guidance. What Tim is saying is that there are two 2132 
different things going on. I’ve got a hand on-my left hand is on the back of 2133 
his, uh, body. 2134 

 2135 
LEVAN Mm-hm. 2136 
 2137 

 Up around his collar. That’s the hand I’m using for purposes of directing his 2138 
movement. 2139 

 2140 
LEVAN I understand that. 2141 
 2142 
ROMBERGER And then my right hand comes around, not to complete a single hold, but my 2143 

right head comes along to basically turn his head in the direction of my 2144 
vehicle and away from, uh, the other 10-16 who’s agitating him. It’s not two 2145 
hands acting in a single move for the purpose of completing a single technique 2146 
to move this 10-16. It’s one hand doing one thing and the other hand doing 2147 
another thing, but they’re not acting as a single, uh, hold. They’re not 2148 
grabbing this guy by the front and back of his neck together for the singular 2149 
purpose of moving him to my vehicle. 2150 

 2151 
LEVAN I understand how they’re acting in concert.  I understand what Tim’s trying to 2152 

say there. 2153 
 2154 

 That was, there. I got the impression from the questions that Sgt. Righthouse 2155 
was asking that he - that there was - the question was more, hey have you ever 2156 
been taught a technique rather than using an armed bar or a come-along hold, 2157 
you- you put your hands around a guy’s neck. 2158 

 2159 
LEVAN Mm-hm. 2160 
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 2161 
 And you use that was a force option or a guidance option to move the suspect 2162 

Um, and Tim answered, no, that’s - that would not an appropriate, uh, 2163 
guidance option but I don’t want the record to be confused that he’s 2164 
acknowledging that’s what he was doing. 2165 

 2166 
LEVAN Understood. Understood. And- and because I’m the one writing it, I’m just 2167 

gonna regurgitate that back to you. Just so we - you guys are assured that I 2168 
have it right, so. At the point that  continuing to look back towards 2169 

, your left hand is on his collar up on his, uh, the back of his neck and 2170 
his shirt collar. With your right hand, you’re pulling on his chin to turn his 2171 
face back towards the parking lot or your car. 2172 

 2173 
ROMBERGER Yes. 2174 
 2175 
LEVAN Okay. So, at no point in that, you’re putting a clamping or vice type pressure 2176 

or are you putting a clamp or vice type pressure on his throat? 2177 
 2178 
ROMBERGER I wasn’t trying to, no. I don’t recall doing that. I remember spinning his face 2179 

around. 2180 
 2181 
LEVAN Okay. 2182 
 2183 
ROMBERGER I could not get him to turn any other way at that point. 2184 
 2185 
LEVAN Okay. And I know ultimately, in this, like this time frame we’re looking at 2186 

here, you make a complete 360 with him. So, you don’t - don’t get his face 2187 
back, you actually just turn with him... 2188 

 2189 
ROMBERGER Yeah. 2190 
 2191 
LEVAN And continue on. 2192 
 2193 
ROMBERGER Yes. 2194 
 2195 
LEVAN All right. 2196 
 2197 
RIGHTHOUSE If your intent is to walk him to the car, is it necessary to turn his face? 2198 
 2199 
ROMBERGER I figure if he’s looking that way, he might walk a little easier that way because 2200 

I’ve tried different ways to get him to walk with me. And he resisted on every 2201 
- everything that I was trying to do. So, I - I was tired to the point where, my 2202 
mindset was, spin your face, look on that way. 2203 

 2204 
RIGHTHOUSE After- after grabbing him to the front of the neck like that, you eventually put 2205 
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your hands on top of his head. That’s this other the photo you showed me. 2206 
 2207 
ROMBERGER Yeah. Yeah, this one here, that would have been initially, like spin your head, 2208 

look at my vehicle and that’s good that way. 2209 
 2210 
RIGHTHOUSE And what was the purpose of walking  in that manner? 2211 
 2212 
ROMBERGER Just to… 2213 
 2214 
RIGHTHOUSE With your left hand on the back of his neck, your right hand pushing the top. 2215 
 2216 
ROMBERGER If I- if his head is not moving and it’s not turning, cause once his head started 2217 

turning to the left towards  then his body starts going with it. So, if 2218 
he’s looking at my vehicle or looking straight in a straight line, he’s gonna 2219 
walk that way. Everytime I let loose and he starts turning to the left, that’s 2220 
where his body just follows along and he kept trying to turn around and see 2221 
where  was at. 2222 

 2223 
RIGHTHOUSE Did you ever reposition your hands again around his throat? 2224 
 2225 
ROMBERGER I’m sorry did I? 2226 
 2227 
RIGHTHOUSE Did you reposition your hands again to the front of his throat? 2228 
 2229 
ROMBERGER I wasn’t trying to. I was going for his chin at that point. Again, not the 2230 

smartest choice but being . 2231 
 2232 
RIGHTHOUSE At which point? 2233 
 2234 

 This is- this is what happened first. The two photos here. 2235 
 2236 
LEVAN We’ll get to that. We’re not there yet. Um, so you had said this is - you said it 2237 

was a use of force but you said it’s not the best use of force in retrospect. 2238 
 2239 
ROMBERGER I acknowledge it wasn’t the best way to try to get him to walk straight. 2240 
 2241 
LEVAN Did you document this as force in your report? 2242 
 2243 
ROMBERGER I don’t recall if I got every single- I don’t recall that part... 2244 
 2245 
LEVAN I already gave... 2246 
 2247 
ROMBERGER I remember. 2248 
 2249 
LEVAN I already gave you a copy of the report. Go ahead and, uh, um, look at it. Feel 2250 
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 2296 
LEVAN The previous time? 2297 
 2298 
ROMBERGER Yeah, trying to grab his chin and walk him towards the car. 2299 
 2300 
LEVAN Okay. 2301 
 2302 
ROMBERGER Or I’m sorry - turn his face towards my car and hey, let’s walk that way 2303 

towards my vehicle. 2304 
 2305 
LEVAN Okay. One second later, his hand- your hand, both your hands look- you can 2306 

see your thumbs are, um, close, it looks like the back side maybe near his right 2307 
ear or something like that in that area. But it looks like both of your hands are 2308 
around his neck. 2309 

 2310 
ROMBERGER Okay. 2311 
 2312 
LEVAN In that photo. Do you remember what’s happening right there? 2313 
 2314 
ROMBERGER Right there, I’m still trying to hold his face straight. I was not trying to choke 2315 

him in anyway. Hold your face straight. Keep walking towards the vehicle. 2316 
 2317 
LEVAN I understand how you articulate or what your intent was on the first time you 2318 

said to move his, direct his head towards the parking lot to keep him walking 2319 
that way. 2320 

 2321 
ROMBERGER Yes. 2322 
 2323 
LEVAN There’s- there’s a second time now, we’ve got both of your hands around his 2324 

neck. You know, you’ve put both of his hands around his neck. 2325 
 2326 
ROMBERGER Yeah. 2327 
 2328 
LEVAN Is this necessary? 2329 
 2330 
ROMBERGER I felt to keep his face looking straight, I was trying to get his chin. I wasn’t 2331 

trying for his neck, but being his neck and his chin is right there, it’s like if I 2332 
can just hold your face straight towards the vehicle, just keep walking straight. 2333 

 2334 
LEVAN When you put your - so, I’m ignoring your - your right hand for a second 2335 

cause I understand why you have that on the back of his collar. You’ve said 2336 
you used your right hand as kind of the steering, you know. 2337 

 2338 
ROMBERGER Yeah. 2339 
 2340 
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LEVAN Pointing his head in that direction. Um, did he resist that at all? 2341 
 2342 
ROMBERGER I don’t remember he tried to pull away. The whole time, I just felt like he was 2343 

trying to look to the left, turn around. Because if I’m on his right, he’s gonna 2344 
wanna look to the left to see where  is. I felt like if I was left, he would 2345 
be trying to turn to my right, so it would have been my hands positioned 2346 
otherwise. So, but he- he continued non-stop to wanna look back and see 2347 
where  was. 2348 

 2349 
LEVAN Okay. 2350 
 2351 
RIGHTHOUSE Have you been trained to walk somebody by holding their head and neck that 2352 

way? 2353 
 2354 
ROMBERGER No. 2355 
 2356 
RIGHTHOUSE And again, why would you just not... 2357 
 2358 
ROMBERGER I think at that point. 2359 
 2360 
RIGHTHOUSE Use wrist lock over the arm bar and just walk him straight regardless of where 2361 

he’s looking. 2362 
 2363 
ROMBERGER At that point, I was so tired, I couldn’t get anything else to work in my mind, 2364 

I’m just like “look at my car and walk this way.” 2365 
 2366 
LEVAN Where’s photo 19 here. I wanted to ask one question about that. Photo 19, 2367 

we’re looking at here. And again, I may have asked this and I apologize if I 2368 
did. Um, looking at your left thumb, it looks like you got pressure on that 2369 
way. At any point, was there pressure. 2370 

 2371 
ROMBERGER I-I would of not put pressure on his- on his neck in any way. I think I’m just 2372 

trying to keep my hand there cause the more he’s trying- so, I’m gonna guide 2373 
him but not like locked in. I’m not trying to choke someone. 2374 

 2375 
LEVAN Okay. 2376 
 2377 
ROMBERGER Just trying to keep my hand positioned where it was. 2378 
 2379 
LEVAN Okay. And at this point, um, after this, you ultimately get him successfully to 2380 

the police car. Can you talk about the remaining walk to the police car? 2381 
 2382 
ROMBERGER The entire time he’s still slowly dragging his feet. Still trying to turn left on 2383 

me. Still not wanting to walk towards my vehicle. Like I said, it was a 2384 
struggle. It was non-stop, hey come with me, go with, you know, walk 2385 
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straight. We gotta get to that vehicle. 2386 
 2387 
LEVAN Are you having to put your left hand on his back, using. 2388 
 2389 
ROMBERGER It’s kind of using it to keep him from turning. I’m trying to keep him from 2390 

moving around on me, so if I’m guiding somebody by their back and he’s- his 2391 
feet was slapping against the ground, it’s like keep moving. Look and walk, 2392 
look and walk, that’s what in my mind I’m thinking. 2393 

 2394 
LEVAN Okay. When you get to the police car. 2395 
 2396 
RIGHTHOUSE Do you want to show him the segment before he gets to the car? 2397 
 2398 
LEVAN What number are we looking at? 2399 
 2400 
RIGHTHOUSE The actual video. 2401 
 2402 
LEVAN Yeah, I’m sorry. What, where are we at here? 2403 
 2404 
RIGHTHOUSE Where he picks him up. 2405 
 2406 
LEVAN So, 28 to, uh, 6:28. Yeah. 27. 2407 
 2408 
RIGHTHOUSE Probably from here. 2409 
 2410 
LEVAN 27, okay 2411 
 2412 
RIGHTHOUSE Where were walking him to the car 2413 
 2414 

 Were we looking at 6:28, starting? 2415 
 2416 
LEVAN uh, 6:22. 2417 
 2418 

: 6:22, okay. 2419 
 2420 
LEVAN Real close there, I’m going to try to get it. 2421 
 2422 
RIGHTHOUSE Just the walk to the car. 2423 
 2424 
((RECORDING)) 2425 
 2426 
ROMBERGER: Sit there. 2427 
 2428 
((END RECORDING)) 2429 
 2430 
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LEVAN So, we’ll start at 6:20. 2431 
 2432 
((RECORDING)) 2433 
 2434 
ROMBERGER: Stand up. 2435 
 2436 

: Yo you good bro. Naw trust me I’m straight. 2437 
 2438 

: Yo! Hear me out, bro.  u good, bro. Trust me. 2439 
 2440 
LEVAN: See, I’m going to walk back that. 2441 
 2442 
((END RECORDING)) 2443 
 2444 
 2445 
LEVAN So, as your right hand comes up on those two occasions, I don’t see that 2446 

rotating motion where his head’s being turned at all. 2447 
 2448 
ROMBERGER Yeah. 2449 
 2450 
LEVAN Let’s look at that one more time. 2451 
 2452 
RIGHTHOUSE Leave the grab the (unintelligible) 2453 
 2454 
((RECORDING)) 2455 
 2456 

: Yo you good bro. Naw trust me I’m straight. 2457 
 2458 

: Yo! Hear me out, bro.  u good, bro. Trust me. 2459 
 2460 
((END RECORDING)) 2461 
 2462 
ROMBERGER See, right there in my mind, the last time he tries to turn, my thought was “get 2463 

him up and look his face straight” He turns sort of quick. I’m sure I missed his 2464 
chin entirely right there by looking at it. But in my mind, I’m still, we’re feet 2465 
from my vehicle, just walk towards the car. 2466 

 2467 
LEVAN You said... 2468 
 2469 
ROMBERGER And I did have my hand looking at there. I actually did get it up under the arm 2470 

there. 2471 
 2472 
LEVAN Mm-hm. 2473 
 2474 
ROMBERGER So, I think I just went up to high, cause that’s where I had him by the neck. I 2475 
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was trying to go up underneath and hold the- towards his back. 2476 
 2477 
LEVAN You took it off with your left hand? 2478 
 2479 
ROMBERGER Yeah. Just with the way he struggled, my hand just came up a little too high. 2480 

But that last time, my thought was, look at my car, we’re feet away, and he 2481 
spun so quick, I don’t think I was able to get his chin. I just got up underneath. 2482 

 2483 
LEVAN With that, when you said you missed it- I think you said you missed it the first 2484 

time. Now, you’re saying you didn’t get it. What was your intent about the 2485 
chin. 2486 

 2487 
ROMBERGER Just to hold his chin, like “Here’s my car, walk right to it.” 2488 
 2489 
LEVAN So, as your right hand comes up. We’re talking about your right hand now 2490 

with the chin. As your right hand comes up, where’s your target? 2491 
 2492 
ROMBERGER His chin, just keep looking straight, cause he- he was walking along so close 2493 

and then like he tries to turn again, just like walk to the car. 2494 
 2495 
LEVAN Okay. At any point, did you actually get his chin? 2496 
 2497 
ROMBERGER I don’t think so. 2498 
 2499 
LEVAN Okay. So, you tried two or three times here and at no point, were you able to 2500 

get his chin. 2501 
 2502 
ROMBERGER I don’t think I got his chin at all. 2503 
 2504 
LEVAN Okay. Anything from you ?  So, you get- we’re at the police car right 2505 

here. What happens, um, at the police car? 2506 
 2507 
ROMBERGER That’s – That’s when I think La Mesa rolled up. An officer and I found out 2508 

after the fact it was one officer and one plain clothes detective. 2509 
 2510 
LEVAN He surprised you, didn’t he? 2511 
 2512 
ROMBERGER Yeah. He tried to climb in my vehicle and I think you hear in the video. I’m 2513 

like, dude get outta my like. I don’t know who you are. Get out of my car.” 2514 
 2515 
LEVAN You- I think you, uh, “Who are you” and, uh, he tells you he’s the FTO and 2516 

you go “Sorry.” 2517 
 2518 
ROMBERGER When you get someone in your car and a random plain clothes dude pops their 2519 

head in, you’re like hold on, man. 2520 
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 2521 
LEVAN So, but when you actually walk up to - excuse me walk up to the vehicle 2522 

with , they’re not there yet or at least they’re not hands on yet. 2523 
 2524 
ROMBERGER No. 2525 
 2526 
LEVAN  thumps into the police car. 2527 
 2528 
ROMBERGER Yeah. 2529 
 2530 
LEVAN Can you explain what happened there? 2531 
 2532 
ROMBERGER All right. there were - once we get there. I pulled on my door, of course it was 2533 

locked. So, I’m trying to unlock it, get that door open, so I can get him into 2534 
the car. 2535 

 2536 
LEVAN Before that. Before you even get to trying to open the door,  thumps 2537 

against the police car and you immediately say I’m sorry or oh, sorry. What 2538 
happened. 2539 

 2540 
ROMBERGER At that point, because I had been nudging him the whole way up to the car. 2541 

When we got to it, he bumped into the car. I was trying to brace him. I was 2542 
trying to- let me rephrase that, I wasn’t trying to shove him into the car. I’m 2543 
like stand here against my car, cause now I gotta let lose my right hand, to 2544 
unlock the door, pull the child lock and get that door open. So, I’m holding 2545 
him up against the car, he bumped into it and yeah, I’m like, I’m not trying to 2546 
shove you into my car, just stand- stand at it. 2547 

 2548 
LEVAN That was the intent of your oh, sorry? 2549 
 2550 
ROMBERGER Yeah. He missed it. He may have bumped in it. 2551 
 2552 
LEVAN So, you did not and I think you said this... 2553 
 2554 
ROMBERGER (Unintelligible). 2555 
 2556 
LEVAN Just to clarify, you did not shove him. 2557 
 2558 
ROMBERGER I wasn’t trying to shove me into the car, no. Just brace him up against it. 2559 
 2560 
LEVAN Okay so, now we’re at the point where you’re going to open the car or open 2561 

the door, and it was locked or there was some fumbling there. Is there an 2562 
altercation that happens? 2563 

 2564 
ROMBERGER I think he was still resisting at that point. I don’t recall exactly, but I know he 2565 
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trainee in uniform and Officer  was the plain clothes officer that assisted. 2611 
So,  is on the ground now. Do you remember how you get him into the 2612 
police car. 2613 

 2614 
ROMBERGER I think we kind of picked him up together and I think he went in, uh, with his 2615 

backside first. We kind of tried to send him in backwards like that. 2616 
 2617 
LEVAN Did he refuse to stand up? 2618 
 2619 
ROMBERGER Yeah, he was kind of back and forth sitting up. I remember he was trying to 2620 

kick at me. We were able to slide him over and get the door shut. 2621 
 2622 
LEVAN I’m gonna show a photo here. Again, same- same, uh, BWC file 3 and this is 2623 

right as you’re about to pick him up. Your back, your, uh, excuse me, your 2624 
right hand is on the back of his neck again. Do you lift him by his neck? 2625 

 2626 
ROMBERGER Wasn’t trying to lift him by his neck. I think I was just trying to grab a hold of 2627 

him to guide him up. I wasn’t trying to grab him by his neck right there. I 2628 
don’t know how I got his neck. 2629 

 2630 
LEVAN Did you write your report on the same day of this incident? 2631 
 2632 
ROMBERGER Uh, yes. 2633 
 2634 
LEVAN Did you review your BWC prior to? 2635 
 2636 
ROMBERGER Not much of it. I just- I glanced over it and then wrote my report. 2637 
 2638 
LEVAN Okay. 2639 
 2640 
RIGHTHOUSE Is there a reason you didn’t review it? Before writing your report? 2641 
 2642 
ROMBERGER I’m sorry? 2643 
 2644 
RIGHTHOUSE Is there a reason you didn’t thoroughly review it before you wrote the report? 2645 
 2646 
ROMBERGER Yeah, sometimes I review it and- and while I’m writing it. I didn’t- I didn’t 2647 

review it that day to document very specifics. I was just writing- you know, I 2648 
documented we got him in there. I didn’t- I didn’t document every detail. I 2649 
don’t think I’ve ever done every little detail with my report on these. I just- I 2650 
glance through it for the key points I need to remember and then I type my 2651 
report. 2652 

 2653 
LEVAN Okay. You said, um, you wrote in your report, the paragraph I pointed out, 2654 

that you refused to let you search him. 2655 
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 2656 
ROMBERGER Yeah. 2657 
 2658 
LEVAN How did he do that? He’s handcuffed on the ground. 2659 
 2660 
ROMBERGER He’s still flailing around and he’s still moving on me. He didn’t want me to- 2661 

he didn’t want me to reach in his pockets. He didn’t want me to search any 2662 
part of him. He’s still rolling around and just actively trying to keep me from 2663 
doing my job. 2664 

 2665 
LEVAN Okay. Uh, I’m gonna show, um, the same video 07:25 through 7:52 real quick 2666 

here. 2667 
 2668 
RIGHTHOUSE You can just roll it here, probably. 2669 
 2670 
LEVAN I’m sorry. 2671 
 2672 
RIGHTHOUSE You can just it roll from here, probably. 2673 
 2674 
LEVAN Okay. 2675 
 2676 
RIGHTHOUSE You get the whole picture. 2677 
 2678 
LEVAN So, we’ll start at 06:58. 2679 
 2680 
((RECORDING)) 2681 
 2682 
ROMBERGER: Sorry. You bumped into the car. Stay on my car 2683 
 2684 

: Are you sorry? 2685 
 2686 
ROMBERGER: There you go. Stay still. Thank you, ok come dude on, stand up. 2687 
 2688 
Man: (Unintelligible) 2689 
 2690 
ROMBERGER: No. Who are you? 2691 
 2692 

: FTO. 2693 
 2694 
ROMBERGER: Sorry. Stay back, stay back. 2695 
 2696 
((END RECORDING)) 2697 
 2698 
ROMBERGER I did apologize to the FTO. I don’t know if I called him like “Dude, I’m sorry, 2699 

you were like.” 2700 
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 2701 
LEVAN He knew. He understood. So, again, back to that part of your- your report and 2702 

it’s page 4, um, excuse me, page 4 paragraph 3 where, Once at the vehicle, 2703 
you attempted to search incident to arrest. He continued to resist and he 2704 
refused to let you search him. In this section, I didn’t see you try to search him 2705 
at all. Am I missing it there? 2706 

 2707 
ROMBERGER No. I don’t know - I don’t know where I put- where I would of put that in my 2708 

report. I remember at some point trying to search him but at point, in that 2709 
chronological order, I don’t know why I put that paragraph in there. 2710 

 2711 
LEVAN Okay and I don’t see a can of beer being recovered. 2712 
 2713 
ROMBERGER Yeah. I don’t know. I guess I didn’t try to search him at that point. I don’t 2714 

know when- at what point I searched him. 2715 
 2716 
LEVAN So, do you know up to this point- cause he’s now in the police car, did you 2717 

search him incident to arrest? 2718 
 2719 
ROMBERGER At that point, I don’t remember but when he would have been on the ground 2720 

initially, I would of patted him, just at that point before I picked him back up. 2721 
 2722 
LEVAN Okay. 2723 
 2724 
ROMBERGER I would of patted him just make sure he had nothing. It didn’t feel like weapon 2725 

or anything inside that backpack he had on. 2726 
 2727 

 How fast would pat action have been? A second, two seconds? 2728 
 2729 
ROMBERGER Just quick enough to fill his pockets, front and back pockets make sure he had 2730 

nothing in his waistband or nothing like that. 2731 
 2732 

 At some point, I see your camera’s off. 2733 
 2734 
LEVAN Um, what you’re talking about, pat down right? 2735 
 2736 
ROMBERGER Yeah. 2737 
 2738 
LEVAN Yeah. That’s no problem. So, back again to this paragraph I pointed out here. 2739 
 2740 

 Maybe even a search. Now, if I’m reaching down and I’m grabbing at the 2741 
backpack, cameras off for a couple or three seconds. Um. 2742 

 2743 
LEVAN When the cameras placed back on here, he’s still on the ground. 2744 
 2745 
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 Right. 2746 
 2747 
LEVAN And, uh. 2748 
 2749 

 But the camera is off as soon as he goes to the ground, the camera comes off. 2750 
 2751 
LEVAN mm-hm. 2752 
 2753 

 And it comes off for - I don’t know how many seconds it’s off but it’s off and 2754 
the question illuminating around in my head is, is that when he’s reaching 2755 
down and grabbing at the pockets, grabbing at the backpack. 2756 

 2757 
LEVAN mm-hm. 2758 
 2759 

 While this guy still doing whatever he’s doing. 2760 
 2761 
LEVAN Okay. Would you say that your- your report is accurate in this sense? 2762 
 2763 
ROMBERGER Yes. 2764 
 2765 
LEVAN Okay. Again, you get to the car and you say this is where you recover that can 2766 

of beer. 2767 
 2768 
ROMBERGER Yes. 2769 
 2770 
LEVAN Do you remember if that’s the case? 2771 
 2772 
ROMBERGER I believe that’s when I found the beer, yes, because he- again, he did go down. 2773 

I didn’t find the beer with the initial - when we were on the ground the first 2774 
time down the hill. I didn’t find the beer then, no. I found the beer after the 2775 
fact. It could have been right there after he was laying there. Cause again, I 2776 
wanted to just get him in the car. Make sure he had nothing in pockets, which 2777 
I wouldn’t of put him in back without knowing that he had no weapons on 2778 
him. So, yeah. I reached- I checked the pockets. I didn’t reach in em’, I 2779 
grabbed him. He was wearing jeans that was easily to grab the pockets, make 2780 
sure nothing was in there. 2781 

 2782 
LEVAN Okay. 2783 
 2784 
ROMBERGER The way they’re falling off of him, you can tell he didn’t have anything in his 2785 

waistband cause his waistband is falling. 2786 
 2787 
LEVAN Okay. 2788 
 2789 
ROMBERGER No problem. 2790 
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 2791 
RIGHTHOUSE Stating he refused to let you search him at this point. Is that accurate? 2792 
 2793 
ROMBERGER Did he? 2794 
 2795 
RIGHTHOUSE You did not search him at this point. 2796 
 2797 
ROMBERGER I don’t think I searched him fully like I didn’t pull his pockets out or nothing 2798 

like that, no. And now we’re watching it, I remember he did - obviously was 2799 
flailing on me there cause my camera went to the ground for a third time. He 2800 
came back into me which is why my camera was on the ground. 2801 

 2802 
LEVAN You weren’t try to pat him down. You were trying to open the car. 2803 
 2804 
ROMBERGER I was still trying to get- yeah. 2805 
 2806 
LEVAN So, it wasn’t like you were trying to pat him down and he refused to let you 2807 

pat him down and that struggle happens. 2808 
 2809 
ROMBERGER No, he was just struggling in general and that’s how he came back in my chest 2810 

and knocked it off. 2811 
 2812 
LEVAN Okay. So, the refusal to let him to allow you to search him. I’m not... 2813 
 2814 
ROMBERGER In my mindset, it was get him there, search him, get him in the car. He’s 2815 

struggling with me. I don’t- I probably didn’t even say I’m going to search 2816 
you but my mindset was, search him, put him in the car because that’s how I 2817 
do it. But he starts spinning around, comes into me, knocks my camera down 2818 
and he’s on the ground. Okay. I feel there’s nothing there, so I’m not gonna 2819 
pick through his pockets. I want this thing over with. I don’t wanna keep 2820 
playing with him, I want to get it over with. 2821 

 2822 
LEVAN Okay, I get that. I understand your mindset there. But in your report, you 2823 

wrote he refused to allow you to search him. 2824 
 2825 
ROMBERGER Yeah. 2826 
 2827 
LEVAN Is that accurate? 2828 
 2829 
ROMBERGER In my mind? Yes. That - when I wrote it in my mind, he didn’t want me to 2830 

search him. He just wanted to keep resisting and up until... 2831 
 2832 
RIGHTHOUSE Wanting this to be over as you say, this only happens in a couple of seconds. 2833 

Wanting this to be over.. 2834 
  2835 
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ROMBERGER (Unintelligible). 2836 
 2837 

 If you put him in the car, you’re gonna have to take him back out of the car. 2838 
 2839 
ROMBERGER Yeah. 2840 
 2841 
RIGHTHOUSE So, you can actually search him. Correct? 2842 
 2843 
ROMBERGER Yeah. But at that point, I’m so out of breath, I wanted it over and I wanted- I 2844 

wanted to take a breather cause I’m- you can hear, you know. I’m very 2845 
winded. I just want to get him in that vehicle. And then deal with him. 2846 

 2847 
RIGHTHOUSE Did he actually refuse to let you search him or did you just not search him? 2848 
 2849 
ROMBERGER I just didn’t - I wasn’t able to search him because of the way he was flailing. 2850 

The way he’s- the way he’s flailing. 2851 
 2852 
RIGHTHOUSE So, you elected not to search him? 2853 
 2854 
ROMBERGER I would have - yes, I would have tried to search before putting him in the 2855 

vehicle. So, if I’m trying to reach anywhere on him and he comes into me. I’m 2856 
trying to search him. I mean I told him that, but I’m like, let me see, you 2857 
know, I gotta feel around and see if there’s anything on him. So, did I tell him 2858 
that I’m searching him, no. My mindset, am I gonna search him? I’m going to 2859 
make sure he has no weapons, yes. 2860 

 2861 
RIGHTHOUSE Can we watch that again? 2862 
 2863 
LEVAN The same one or further down the line? 2864 
 2865 
RIGHTHOUSE The same one. 2866 
 2867 
((RECORDING)) 2868 
 2869 
ROMBERGER Sorry, stay on my car. 2870 
 2871 

 Are you sorry? 2872 
 2873 
ROMBERGER There you go. Stay still. Thank you. Ok, come on dude stand up. 2874 
 2875 
RIGHTHOUSE: (Unintelligible). 2876 
 2877 
ROMBERGER: No. 2878 
 2879 
ROMBERGER There you go. Stay still. 2880 
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 2881 
LEVAN You had mentioned flailing, him flailing around? I’m going to point 2882 

something out here, when he’s on the ground, I don’t see him moving at all. 2883 
 2884 
ROMBERGER Come on dude stand up. 2885 
 2886 
((END RECORDING)) 2887 
 2888 
LEVAN I understand wanting to get it over with and get that breather, if that what it is, 2889 

that’s what it is. 2890 
 2891 
ROMBERGER No, that’s what that is. You know, in this part right here. 2892 
 2893 
RIGHTHOUSE The question would be, in that circumstance, what you just saw, did you 2894 

actually attempt to search him incident to arrest. 2895 
 2896 
ROMBERGER Right there, I didn’t try to search him then no. So, I put that- that must have 2897 

been put in my report at the wrong spot. Cause right there. 2898 
 2899 
RIGHTHOUSE At that point, you did not... 2900 
 2901 
ROMBERGER At that point, no I wouldn’t of been... 2902 
 2903 

 Even while the camera is static, that’s you weren’t grabbing his pockets 2904 
 2905 
ROMBERGER I don’t.. 2906 
 2907 

 ...or anything? 2908 
 2909 
ROMBERGER I wouldn’t of been trying to search him at that point, no. 2910 
 2911 
LEVAN Okay. This is actually a good time to take a break. If you guys wanna take a 2912 

break or we can power through. 2913 
 2914 

 Are you good? 2915 
 2916 
ROMBERGER I’m good. 2917 
 2918 

 Keep going. 2919 
 2920 
LEVAN Okay. So, um, so you’ve closed and secured  in the back of the car, at 2921 

least temporarily here. Um, the La Mesa officers, there’s an exchange, you 2922 
said you apologize to them. Um, then he completely understood where you 2923 
coming from with that and you said you guys are Code 4. 2924 

 2925 
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him forward, brace him into the car, stay against the car while we search you, 2971 
while we’re doing what we’re doing with you. 2972 

 2973 
LEVAN Is that when he, uh, sustained the bloody lip? 2974 
 2975 
ROMBERGER Yeah. That’s he bumped the back of the vehicle there, yes. 2976 
 2977 
LEVAN Okay. Explain him how you pushed him against the car. 2978 
 2979 
ROMBERGER I shoved. I pushed him against his back to brace him up against the car. So, if 2980 

his head is swinging around, I didn’t- I wasn’t trying to do anything with his 2981 
head. I just pushed his head- oh, I’m sorry, his back into the vehicle. 2982 

 2983 
LEVAN So, you’re demonstrating with your right hand. 2984 
 2985 
ROMBERGER Yes. 2986 
 2987 
LEVAN Where was your left hand? 2988 
 2989 
ROMBERGER It was my - sorry. It was my right or my left hand. I don’t know- at that point, 2990 

I don’t know which hand was on him. I just know I’m trying to brace him up 2991 
against the vehicle. 2992 

 2993 
LEVAN Okay. And where was Officer  when all this was happening? 2994 
 2995 
ROMBERGER He would have been, I believe he was off- just off to the right because he just 2996 

had walked him up. So, I’m standing here, Officer  here. I’m here, 2997 
Officer  here. And then  is right in front of me. 2998 

 2999 
LEVAN All right. So, you - did he- did he headbutt you? 3000 
 3001 
ROMBERGER He never made contact with me, no. 3002 
 3003 
LEVAN Okay, but you felt that he was. 3004 
 3005 
ROMBERGER I believe that he was trying to headbutt me, yes. 3006 
 3007 
LEVAN Okay. And you pushed him into the car. Um, in any point in that when you 3008 

were pushing him into the car, did you put your hands on his neck? 3009 
 3010 
ROMBERGER I don’t recall grabbing him in any way. Just shoving him forward. 3011 
 3012 
LEVAN Okay. Um. 3013 
 3014 

 This is the skirmish back by the C pillar? 3015 
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 3016 
LEVAN Yes. Um, okay what was your intent of pushing him up against the car? 3017 
 3018 
ROMBERGER Just hold him against the vehicle so he’s not able to move. 3019 
 3020 
LEVAN Okay, so you’re using the car. 3021 
 3022 
ROMBERGER To brace him, yes. 3023 
 3024 
LEVAN Okay. 3025 
 3026 
RIGHTHOUSE Can you describe how you pushed him into the car? 3027 
 3028 
ROMBERGER Use what sir? 3029 
 3030 
RIGHTHOUSE Can you describe how you pushed him into the car? 3031 
 3032 
ROMBERGER I just shoved him up against it. If he’s coming back towards me where my 3033 

body’s at, I’m like, if you just stand- if I can brace you against my vehicle, 3034 
just to keep you from- you can’t go forward at that point. So, if you’re just 3035 
held against it, you’re not gonna go forward left or right, the only way to go is 3036 
backwards. But if I’m holding you, you’re not gonna come backwards against 3037 
me. 3038 

 3039 
RIGHTHOUSE One hand, two hands, body weight? 3040 
 3041 
ROMBERGER I don’t recall at all at that point. 3042 
 3043 
RIGHTHOUSE (Unintelligible). 3044 
 3045 
ROMBERGER I didn’t want to have my face anywhere near him, so I’m sure I’m just bracing 3046 

him with I assume two hands but again, I don’t remember how many hands I 3047 
had on him. Cause  was also-  had a hold on him as well. I’m sorry, 3048 
Officer , so. 3049 

 3050 
RIGHTHOUSE You recall how you pushed him into the car? 3051 
 3052 
ROMBERGER Did I what? 3053 
 3054 
RIGHTHOUSE How much force did you use to push him into the car? 3055 
 3056 
ROMBERGER I don’t recall. Just enough to try to get him up against it and away from- away 3057 

from me. So, stand against it. We weren’t three feet back, we were up against 3058 
enough, so just nudge him enough to, that, couple of inches, just to stay 3059 
against it. 3060 
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 3061 
LEVAN So, um, it looks like - again, you’re wearing your BWC at this point. Uh, 3062 

 kind of moves to the left of the screen and then, moves you know, 3063 
centers. So, he comes back and then there’s a distinct sharp shove into the car. 3064 

 3065 
ROMBERGER Okay. 3066 
 3067 
LEVAN Was that you that did that shove? 3068 
 3069 
ROMBERGER I believe so, yeah. He’s trying to move around on me, yes. 3070 
 3071 
LEVAN Okay. Where does his head contact the- the, uh, vehicle? 3072 
 3073 
ROMBERGER I would assume on the rear - I guess the rear corner there of the. 3074 
 3075 
LEVAN There’s a spoiler that comes out... 3076 
 3077 
ROMBERGER Yeah, and I think... 3078 
 3079 
LEVAN actually and there’s whole pillar. 3080 
 3081 
ROMBERGER I think it’s right on the pillar there. 3082 
 3083 
LEVAN Okay. 3084 
 3085 
ROMBERGER I think he may have.. 3086 
 3087 
LEVAN Um, I’m gonna show the video of that section here and it’s, uh, the same 3088 

video BWC file 3, uh 08:50 to 08:53. Actually, I start at 08:40. 3089 
 3090 
((RECORDING)) 3091 
 3092 

 I got medics coming for the girl, she fell and hit her head hard. 3093 
 3094 

 Huh? 3095 
 3096 
ROMBERGER Oh, I didn’t see her, I saw her sitting.. 3097 
 3098 

: Hey stand here. 3099 
 3100 
ROMBERGER Stand still. Stand still. 3101 
 3102 

 Why are you choking me? Don’t you fucking choke me. 3103 
 3104 
ROMBERGER She never even got up. 3105 
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((END RECORDING)) 3106 
 3107 
LEVAN Okay. So, a couple of things to clarify there. It looks like you move him back. 3108 

He’s moving to your left and you center him. 3109 
 3110 
ROMBERGER Yeah. 3111 
 3112 
LEVAN And there’s a second distinct shove. 3113 
 3114 
ROMBERGER I think I just try to brace him up against it, because he started walking. I didn’t 3115 

want him to walk away from us or pull away from us.  barely- sorry, 3116 
Officer  barely had control of him. I mean, he- he has just his left hand 3117 
on him, so if he starts flailing, he’s gonna - now, we’re gonna have to deal 3118 
with that. So, my mindset was, just hold him there till we’re ready to walk him 3119 
around. Just brace him against the vehicle. 3120 

 3121 
LEVAN He’s handcuffed right here, right? 3122 
 3123 
ROMBERGER Yes. 3124 
 3125 
LEVAN So, when you say flailing, what do you mean by that? 3126 
 3127 
ROMBERGER I didn’t want him trying to- like I didn’t want him to be like  where he 3128 

was handcuffed for a good portion of the struggle there to. I mean he keeps 3129 
throwing himself around and trying to drag his feet, so I didn’t want him to 3130 
start walking away and us have to deal with that and use. 3131 

 3132 
LEVAN So, it’s not flailing in terms of punching, it’s just moving his body around. 3133 
 3134 
ROMBERGER Just moving his body to try to walk away from us. 3135 
 3136 
LEVAN All right. In that and I’m going to show you, um, a screenshot of that. Um, 3137 

this is at 08:51. So, this is the point just after his head comes in contact with 3138 
the car. You’ve got it looks like your right hand is in his back or maybe 3139 
somewhere but on your left hand, it looks like it’s up towards his face. And he 3140 
says, “Why are you choking me? Don’t you fucking choke me.” 3141 

 3142 
ROMBERGER I don’t recall grabbing him that way. I wouldn’t of tried to choke him. He 3143 

wasn’t fighting with me or resisting at that point enough. I’m just trying to 3144 
hold him there against the vehicle. 3145 

 3146 
LEVAN Okay. That’s, uh 08:51. Here’s 8:54. Um, again and you can kind of see the- 3147 

the reflection in the car. 3148 
 3149 
ROMBERGER Mm-hm. 3150 
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RIGHTHOUSE No. You see your left hand going up towards the front of him. 3196 
 3197 
ROMBERGER That right there. The way he’s walking. 3198 
 3199 
LEVAN Mm-hm. 3200 
 3201 
ROMBERGER I mean, there’s no way to my left, so, you know, grab him, don’t walk away, 3202 

don’t walk that way. Just grab him and brace him and keep him right there. 3203 
 3204 
LEVAN Where is your hand right here... 3205 
 3206 
ROMBERGER Right there, it would have been on up on his chest right there. Maybe it’s not 3207 

the upper chest, but he got one right by his shoulder and one by his chest. 3208 
Don’t walk away. 3209 

 3210 
 The problem is, you got a fish eye lens. 3211 

 3212 
LEVAN I understand. 3213 
 3214 

 So, we’ve got a little distortion and the distortion is mostly pronounced at the 3215 
outer edges of the image, so it’s difficult to tell. I mean, we could speculate 3216 
that that hand is up at his neck. 3217 

 3218 
RIGHTHOUSE We’re not speculating it. We’re just asking. So, if you play it, you can hear his 3219 

voice change and then he tells you not to choke him. 3220 
 3221 
LEVAN And when he says, listen to when he says why are you choking me. His voice 3222 

sounds strange, strained as opposed to the rest of the time when he’s clearly 3223 
yelling, cause he’s been yelling this whole time. So. Or yelling this whole 3224 
time. 3225 

 3226 
((RECORDING)) 3227 
 3228 
ROMBERGER: Stand still, stand still. 3229 
 3230 
Man: Why you choking me?  Don’t you fucking choking me? 3231 
 3232 
Man: She never even got up. When I walked up. 3233 
 3234 
((END RECORDING)) 3235 
 3236 
RIGHTHOUSE Is your hand on his throat at that point? 3237 
 3238 
ROMBERGER I don’t- I don’t believe so, no. I wouldn’t grab him by the throat on purpose, 3239 

no. 3240 
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 3241 
RIGHTHOUSE Did you grab him by the throat on accident? 3242 
 3243 
ROMBERGER No, I think I had him by the chest. I had him up high and I’m trying to brace 3244 

him. I got his shoulder there and his chest. I’m just “Don’t walk away. Don’t 3245 
walk to the left right there.” 3246 

 3247 
RIGHTHOUSE The change in his voice, and again this speculation, uh, he’s got his head 3248 

turned all the way over- over to the 3249 
 3250 
LEVAN Extremity. 3251 
 3252 
RIGHTHOUSE to the left. 3253 
 3254 
LEVAN The extreme. 3255 
 3256 

 And whether that is, I don’t know. 3257 
 3258 
RIGHTHOUSE I don’t wanna speculate, cause we could also speculate that he could also be 3259 

choking him. 3260 
 3261 

 Oh, he could be, yeah. 3262 
 3263 
RIGHTHOUSE I don’t wanna speculate. I’m asking the question. I’m asking a question. At 3264 

this point in time, you grab  in a very similar manner like three times 3265 
and now you’re dealing with another person who’s turning into the same kind 3266 
of manner. 3267 

 3268 
ROMBERGER No, I don’t believe I would do that. 3269 
 3270 
RIGHTHOUSE And what I’m asking is, could you have grabbed him by the front of the 3271 

throat... 3272 
 3273 
ROMBERGER I don’t believe so. I believe I was just grabbing him by the arm and the 3274 

shoulder and his chest holding him there, yes. 3275 
 3276 
RIGHTHOUSE So, you don’t recall grabbing him by the throat? 3277 
 3278 
ROMBERGER I do not recall, no. 3279 
 3280 
RIGHTHOUSE Could you have grabbed him by the throat the same manner you did to  3281 

or you do not know? 3282 
 3283 
ROMBERGER I don’t- I don’t remember. I mean, my hand could of slid up but I don’t recall 3284 

that no. 3285 
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 3286 
RIGHTHOUSE Did you purposefully try to grab him by his throat? 3287 
 3288 
ROMBERGER Absolutely not. 3289 
 3290 

 I think the difference also is, when he’s dealing with , it’s not his left 3291 
hand that’s up around the front, it’s his right hand and he’s trying to turn his 3292 
head from the left to the right. In this case, it looks like, uh,  head is to 3293 
the left. He’s got his left arm up in the upper part of his body not the right 3294 
hand pulling it. 3295 

 3296 
RIGHTHOUSE And I would agree it’s different hand. That’s why I’m asking. With  if 3297 

he’s trying to turn his head, and you use your right hand to try to turn his head 3298 
to the right, in this case, he’s turning his head to the left and you’re saying 3299 
there’s nobody on the left side of you, would you be using your left hand to 3300 
turn his head back to the car. 3301 

 3302 
ROMBERGER No, we’re at my car at that point. I’m not trying to guide him anywhere. I’m 3303 

just trying to hold him at that point. 3304 
 3305 
LEVAN Anything else on this? Okay. All right, so after this, you guys are in the same 3306 

situation or same position here where Officer  is on your right,  is 3307 
pushed up the car. Uh, at a certain point, he turns and says, “Uh, yeah. This 3308 
looks good.” And looks back at you and refers to his lip bleeding. Then you 3309 
can kind of see it that he is bleeding. Um, you make the comment, uh, and I’ll 3310 
quote it “Ah, man you bumped your face.” What was your intent there? 3311 

 3312 
ROMBERGER Right there I didn’t, I don’t remember him even bumping his face, so when I 3313 

seen the blood, I was like “Ah, man you bumped your face.” Cause I don’t 3314 
remember at any time, him, his face going against my vehicle. I wouldn’t of 3315 
tried to smash his face into my vehicle. That’s not. 3316 

 3317 
LEVAN So, you didn’t hear that when you pushed him against the car? You didn’t 3318 

hear that thud? 3319 
 3320 
ROMBERGER I pushed him up against, I felt his body nudge against but that was bracing his- 3321 

bracing him against it. But I wouldn’t of tried to brace his face against my 3322 
vehicle. His body, yes. But not his face. 3323 

 3324 
LEVAN I’m not saying brace, I’m talking about the actual physical contact when you 3325 

hear that the- you make that sudden push. 3326 
 3327 
ROMBERGER Yeah. 3328 
 3329 
LEVAN Into the car and you hear a hard thud. 3330 
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 3331 
ROMBERGER Yeah. 3332 
 3333 
LEVAN You didn’t know he bumped his head on the car. 3334 
 3335 
ROMBERGER At that point, no. 3336 
 3337 
LEVAN Okay. So, when you say to him, “Ah, you bumped your face.” That wasn’t 3338 

sarcasm? 3339 
 3340 
ROMBERGER No. I just realized at that point when I saw the blood that he did in fact bump 3341 

his face. 3342 
 3343 
LEVAN As you go on, just after this, you’re explaining to Officer  what- what 3344 

happened. 3345 
 3346 
ROMBERGER Yes. 3347 
 3348 
LEVAN Basically, and you refer to either of them, I don’t remember either  or 3349 

, I don’t remember which but you’re explaining something and you say 3350 
“This fool wants to fight.” Explain that. You refer to either one of them as a 3351 
fool. 3352 

 3353 
ROMBERGER I don’t recall making that- I said that statement to Officer  3354 
 3355 
LEVAN Yeah. I’ll play it for ya. 3356 
 3357 
ROMBERGER Oh. 3358 
 3359 
RIGHTHOUSE If you stop it there, you can also hear the, uh. 3360 
 3361 
ROMBERGER I said. 3362 
 3363 
RIGHTHOUSE The response about the bumped lip. 3364 
 3365 
LEVAN Gotcha. 3366 
 3367 
((RECORDING)) 3368 
 3369 
ROMBERGER Where’s your ID at? 3370 
 3371 

: I don’t have one. 3372 
 3373 

: Don’t you fucking choke me 3374 
 3375 
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((RECORDING)) 3421 
 3422 

 Ah, yeah. This looks good, thanks. 3423 
 3424 
ROMBERGER Ah, man. You bumped your face. 3425 
 3426 

: I bumped my face, yeah. 3427 
 3428 
ROMBERGER Yeah. 3429 
 3430 

 Thanks for slamming my face into a fucking windshield. Look at my fucking 3431 
blood. 3432 

 3433 
ROMBERGER Yeah, look at that. I’ll take a picture. 3434 
 3435 

 Please do, can I take a picture. 3436 
 3437 
((END RECORDING)) 3438 
 3439 
LEVAN Did I not go far back enough? 3440 
 3441 
ROMBERGER I thought that’s what your question was, my mistake. 3442 
 3443 
((RECORDING)) 3444 
 3445 
ROMBERGER Where’s your ID at? 3446 
 3447 

: I don’t have one. 3448 
 3449 
ROMBERGER Oh, okay. That’s okay, I can put you in jail without one. 3450 
 3451 

 I didn’t ask. I have an old ass ID. 3452 
 3453 

 Just relax. 3454 
 3455 
ROMBERGER I thought you said you didn’t have one. 3456 
 3457 

 I don’t even know what I look like. 3458 
 3459 

 You look fine.  Oh, he does have ID? 3460 
 3461 
ROMBERGER Is that you? 3462 
 3463 

: Fuck. I didn’t even do anything. I’m already in restraints. That’s fucking 3464 
really. 3465 
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 3466 
ROMBERGER My bodycam pops off. My backup pops off. 3467 
 3468 

: I saw that. I saw that. 3469 
 3470 
ROMBERGER Cover now, cause I didn’t even know what him over here was gonna do. You 3471 

already had two on me. 3472 
 3473 
ROMBERGER I just rolled up, the guys 3474 
 3475 
((Crosstalk)) 3476 
 3477 
ROMBERGER I just rolled up the guys like hey go walk around the corner.  Eh, I’ll go tell 3478 

them to leave.  He’s carrying a beer. I’m just gonna tell him to leave and then 3479 
this fool over here wants to fight. I was like. 3480 

 3481 
: Oh, I’m a fool. 3482 

 3483 
((END RECORDING)) 3484 
 3485 
LEVAN And there was a point real early in the contact, um, the same kind of 3486 

conversation with another officer. So, again, back to that, what’s the intent 3487 
there? 3488 

 3489 
ROMBERGER Bad choice of words. 3490 
 3491 

 Well, it’s better than saying fuckhead. 3492 
 3493 
LEVAN Yeah, I’ll agree with that. I agree with that. Okay, so after this, you’ve got his 3494 

ID and you’re gonna seat him in the car. You had mentioned that  car 3495 
was way down there. 3496 

 3497 
ROMBERGER Yes. 3498 
 3499 
LEVAN So, you’re gonna put them both in the - that’s why you choose to put them 3500 

both in the car. Explain what happens there. 3501 
 3502 
ROMBERGER Well, at that point then, we walk around to the driver’s side, open that door 3503 

there. And that’s- that’s when I realize  had slid over. 3504 
 3505 
LEVAN Do you remember before you walked around the car, opening the door and 3506 

telling  to slid over? 3507 
 3508 
ROMBERGER I don’t remember if I did that, no. 3509 
 3510 
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LEVAN Okay. 3511 
 3512 
ROMBERGER I think it would have been kind of weird to tell him to slid over. Okay. I 3513 

believe because we had him on the right side, initially, I was like  slid 3514 
over.” So, we put him in. But  didn’t move, he “I’m gonna stay there.” 3515 
And so then, fine, I just walked this dude over and put him on the other side. 3516 

 3517 
LEVAN Do you remember telling  to move, uh, slid over? 3518 
 3519 
ROMBERGER I would of told - I would of asked him to slide over so I can put number, yeah, 3520 

 in there, yes. That’s probably what my initial thing was, rather than 3521 
walking him around. Hey, here’s the door, stick him in. So, I probably without 3522 
watching it, I probably said  slid over so we can put him in. 3523 

 3524 
LEVAN Okay. And that’s reasonable. I understand what you’re saying. Um, but I want 3525 

to, uh, I don’t want you to speculate. Just tell me what - if you remember 3526 
doing it or you know not. So, do you remember opening the car and 3527 
instructing  to slid over? 3528 

 3529 
ROMBERGER At this moment, no I don’t remember that. 3530 
 3531 
LEVAN Okay. All right. So, okay. When you walk him around to the other side of the 3532 

car, you had  had slid over. 3533 
 3534 
ROMBERGER Yes. 3535 
 3536 
LEVAN If you had opened that door, the right rear door and told him to slide over and 3537 

then walked around and he’s now on the left hand side, would it be reasonable 3538 
that he was complying within order? 3539 

 3540 
ROMBERGER Yes. 3541 
 3542 
LEVAN Okay. Okay, so I’m gonna watch, I’m gonna play here. 3543 
 3544 
((RECORDING)) 3545 
 3546 

 You want to sit him in your car or what? 3547 
 3548 
ROMBERGER Yeah, we’ll put him in the car for now. 3549 
 3550 
ROMBERGER Slide over, your boy, no, nevermind. 3551 
 3552 

: Hey, can you please not grab me by my collar. 3553 
 3554 
ROMBERGER: Shut up. 3555 



INTERVIEW WITH OFFICER TIMOTHY ROMBERGER 
Interviewer: Sgt. John Levan 

10-26-2017/8:15 am 
Case #2017-0644  

Page 80 
Attachment 3 

 3556 
ROMBERGER Here sit in there with your boy, dude slide over 3557 
 3558 
((END RECORDING)) 3559 
 3560 
ROMBERGER That makes sense. 3561 
 3562 
LEVAN So, we’re talking reasonableness here. You open the door and tell him to slide 3563 

over and when you go around to the other side, I understand watching this that 3564 
- cause you say, oh, never mind. In your mind, you- if this isn’t worth the 3565 
effort here, I’m just gonna walk him around. 3566 

 3567 
ROMBERGER Yeah. 3568 
 3569 
LEVAN  mind. He’s sitting in the back of the police car, the door opens and the 3570 

cops says slide over. He slides over. Is that reasonable to believe that he’s 3571 
complying with you? 3572 

 3573 
ROMBERGER Yes. 3574 
 3575 
LEVAN All right. How did you handle that? What happens right here? 3576 
 3577 
ROMBERGER Well, I think right there is when I first opened it, it happens quick. I’m like 3578 

“Hey, slide over.” But the way he like didn’t look like he even acknowledge 3579 
me and in my mind I remember he did not acknowledge me. So, I’m like fine, 3580 
I’ll just walk around the other side rather than wait for you to slowly shimmy 3581 
over. So, in my mind I’m like, you know what, you’re not gonna move, I’m 3582 
just gonna put him in on the driver’s side. 3583 

 3584 
LEVAN I’m sorry. Let’s clarify that. That’s where I was talking about. So, you’re on 3585 

the driver’s side with  3586 
 3587 
ROMBERGER Yeah. 3588 
 3589 
LEVAN You open the door and  is there. What happens then? 3590 
 3591 
ROMBERGER In my mind, I figure - I interpreted that as he didn’t wanna slide at first and 3592 

now he just did because he saw us walking over here. Now, he’s just trying to 3593 
play games where we can’t get them both in there. So, in my mind, I’m like 3594 
okay, he slid over now just to slow down the process of getting  in the 3595 
car. 3596 

 3597 
LEVAN Okay. 3598 
 3599 
RIGHTHOUSE Where you agitated with him? 3600 
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ROMBERGER I’m sorry? 3601 
 3602 
RIGHTHOUSE What is your demeanor with him? 3603 
 3604 
ROMBERGER Right there, I’m just like - now I’m just like I wanna get this other guy in the 3605 

car. It’s. 3606 
 3607 
RIGHTHOUSE I mean, are you upset? Are you agitated? 3608 
 3609 
ROMBERGER No, I’m just like slide back over cause I’m trying to get number -  in 3610 

the car. 3611 
 3612 
RIGHTHOUSE Can you show that again real quick? 3613 
 3614 
LEVAN Which part? 3615 
 3616 
RIGHTHOUSE When the he asks him to slide over. 3617 
 3618 
LEVAN First time. 3619 
 3620 

 Passenger side in the driver’s seat. 3621 
 3622 
((RECORDING)) 3623 
 3624 
RIGHTHOUSE You said he refuses I just want you to see how much time he has here. 3625 
 3626 
ROMBERGER Slide over, your boy, no nevermind. 3627 
 3628 

 Hey can you please not call- grab me by my ? 3629 
 3630 
ROMBERGER: Here sit in the, with your boy, dude slide over.  What’s your  3631 
 3632 
((END RECORDING)) 3633 
 3634 
ROMBERGER So, that initial - when I open the passenger door. 3635 
 3636 

 No, hold on a second. 3637 
 3638 
ROMBERGER The initial - when I open the door and I’m like slide over, the way he just 3639 

turns and he like doesn’t acknowledge me, in my mind that felt like I’m sitting 3640 
there like dude, you know, I’m waiting and he doesn’t acknowledge me. So, 3641 
right away, when he comes around with that look like he’s probably not even 3642 
going to look for me. So, rather than argue, I just put him on the driver’s side. 3643 

 3644 
RIGHTHOUSE Was he seatbelted? Was  seatbelted at the time? 3645 
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 3646 
ROMBERGER At that point, no. 3647 
 3648 
LEVAN Okay. I get that. I get your decision to bring him to the - I’m not even going to 3649 

deal with this drunk guy in the backseat, I’ll just go over to the other side. 3650 
that’s a logical. 3651 

 3652 
ROMBERGER Yeah. 3653 
 3654 
LEVAN Decision. When you get to the other side, you tell him “Dude, slide over.” 3655 
 3656 
ROMBERGER Yeah. 3657 
 3658 
RIGHTHOUSE It is just like 10th’s of a second.. 3659 
 3660 
LEVAN And you don’t give him a chance to slide over. 3661 
 3662 
ROMBERGER Cause then I’m thinking in my mind he didn’t wanna move for me the first 3663 

time, now he’s trying to delay me by sliding over. Now, he does slide over in 3664 
that short time that we’re walking over. So, I’m just gonna slide over here 3665 
now. He can’t put him on that side. So, in my mind, I’m thinking, now you’re 3666 
playing around, you’re delaying us from getting  in there. Just slide 3667 
back there where you didn’t wanna move there from the beginning. 3668 

 3669 
LEVAN Yeah, but you didn’t give him any time to comply with the order. You say, 3670 

dude slide over. 3671 
 3672 
RIGHTHOUSE The first or the second time. 3673 
 3674 
LEVAN Right. 3675 
 3676 
ROMBERGER Either time, I obviously didn’t give them enough time by the first time my 3677 

mindset was he wasn’t gonna move. I didn’t stand there and wait. I was just 3678 
like, hey slide over for me. 3679 

 3680 
RIGHTHOUSE Your assumption was he wasn’t gonna move but in reality, he did move. 3681 
 3682 
ROMBERGER yeah. 3683 
 3684 
RIGHTHOUSE So, when he did move, surprise there he is. 3685 
 3686 
ROMBERGER Yeah. 3687 
 3688 

 And that’s a good move. What Sergeant Righthouse was saying. When you 3689 
bring your number 2 around to the driver’s side, you open up that back door, 3690 
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were you surprised to see  sitting on that side of the car? 3691 
 3692 
ROMBERGER Yeah. I didn’t expect him to come over on that side if we were walking on 3693 

that side. 3694 
 3695 

 And at that point, did you even remember that you had giving him a specific 3696 
direction two or three seconds earlier and Dude, slide over before you say 3697 
never mind and shut the door. 3698 

 3699 
ROMBERGER No. At that point I’m like, I remember putting him on the passenger side in 3700 

my mind, so now I’m like well, then it means the driver’s side up and I’m just 3701 
gonna walk him around and put him on that side of it. 3702 

 3703 
 So, at that point, your thought is, he’s just basically screwing around in the 3704 

same obstructive resistive manner that he been? 3705 
 3706 
ROMBERGER Yes. 3707 
 3708 

 Before. 3709 
 3710 
ROMBERGER That is exactly how I took it. I just thought now, he’s just gonna bebop around 3711 

in that car and we can’t put  in there. 3712 
 3713 

 Okay. And let me follow up on what Righthouse asked ya. You’ve had to 3714 
physically struggle with this guy from the time you first encountered him, all 3715 
the way up to the car, getting him into the car. Now you open that driver’s 3716 
side door and you see something that leads you to believe that he’s just 3717 
screwing around. Was that frustrating, irritating to you? 3718 

 3719 
ROMBERGER It was frustrating that he was slowing us down, yes. I wanted to. 3720 
 3721 

 And all along especially towards the end of this encounter, your thought 3722 
process from the questions that were asked and the answers you gave earlier, 3723 
you just want this to be over. 3724 

 3725 
ROMBERGER Yes. 3726 
 3727 

 So, it’s frustrating to you that this guy is still screwing around and still making 3728 
this more prolonged and more difficult than it needed to be. 3729 

 3730 
ROMBERGER Yes. 3731 
 3732 

 All right. And is it fair to say, and you choose the word you want, but is it fair 3733 
to say that that’s irritating. 3734 

 3735 
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ROMBERGER Yes. 3736 
 3737 
RIGHTHOUSE Okay. 3738 
 3739 
LEVAN So, again, I wanna be real - real clear on this. At this point in time, um, when 3740 

you open the door and now  is behind the driver’s seat, are you 3741 
frustrated? 3742 

 3743 
ROMBERGER Frustrated, yes. 3744 
 3745 
LEVAN Okay. Are you angry? 3746 
 3747 
ROMBERGER I wouldn’t say I was angry. Frustrated, tired. Absolutely tired. I mean, I’m 3748 

still. 3749 
 3750 
LEVAN I could hear you breathing. 3751 
 3752 
ROMBERGER So, the door he’s right there. I’m frustrated he’s just- he’s just playing games. 3753 
 3754 
LEVAN Okay. All right. So, what happens at that point? 3755 
 3756 
ROMBERGER At that point, I’m like I’m just gonna slide him across that smooth plastic seat 3757 

and put  right beside him. 3758 
 3759 
LEVAN Okay and then, go on. 3760 
 3761 
ROMBERGER That scuffle there? It felt like he’s- he didn’t wanna move, so I’m tryna- I’m 3762 

tryna slide. He’s trying to resist and at one point it feels like he’s trying to 3763 
swing out into me again. Like he did previous when he bumped into me 3764 
numerous times and knocked my camera off. In my mind, he’s very- he’s 3765 
coming right at me. So, he’s coming, he’s gonna headbutt me, he’s gonna 3766 
swing into me, swing his body into me or something like that. And that’s 3767 
when I’m like, I’m not gonna - I’m not gonna keep fighting with him. If he’s 3768 
gonna come out, he’s fall out, I gotta grab him because he’s handcuffed. If I- 3769 
If I back away again and he comes out and face plants or straight down on his 3770 
head, that’s my fault because I opened the door. So, I’m like, he’s coming out- 3771 
he’s swinging his head towards me, I gotta grab him some way to break that 3772 
fall, so he’s not- he doesn’t faceplant on the pavement. 3773 

 3774 
LEVAN How did you grab him? 3775 
 3776 
ROMBERGER Tried to stop his head. In my mind, if I tried to grab any other part of his body, 3777 

he might smack his face, smack his head on the ground. Last thing I want him 3778 
to do is bust his head wide open. 3779 

 3780 
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 Or headbutt you. 3781 
 3782 
ROMBERGER Brace- brace his head as he’s coming down. Grab it the best way I can. 3783 
 3784 
LEVAN Okay. Let’s back up just a second. On ]. Did he headbutt or 3785 

did he attempt to headbutt you? 3786 
 3787 
ROMBERGER I believe he was attempting to headbutt me and swinging his head towards me, 3788 

yes. 3789 
 3790 
LEVAN Okay. So, there was no physical contact between the two- between his head 3791 

and your head? 3792 
 3793 
ROMBERGER No. 3794 
 3795 
LEVAN Okay. Um, so you said you’re now gonna - your gonna grab him to... 3796 
 3797 
RIGHTHOUSE Did  move in the car before you bend down and take hold of him? 3798 
 3799 
ROMBERGER I’m sorry. 3800 
 3801 
RIGHTHOUSE  is sitting in the backseat of the car seatbelted. 3802 
 3803 
ROMBERGER No, he wasn’t belted. 3804 
 3805 
RIGHTHOUSE or handcuffed. He’s seating in the back of the car, handcuffed. You open the 3806 

door and the driver’s side door, now he’s sitting there cause you asked him to 3807 
slide over. So, he’s sitting in the backseat of the car in handcuffs. Does he 3808 
move at all before you reach in and grab him. 3809 

 3810 
 Let me see if I can get you clarify that question, Sarge. Cause I understand 3811 

what you’re asking but when you’re asking that question, when you’re asking 3812 
what he sees today when he looks at that video. 3813 

 3814 
RIGHTHOUSE I’m asking what he remembers. 3815 
 3816 

 Or what his, or what his thought process was. 3817 
 3818 
RIGHTHOUSE  was sitting in the car. You open the door and there he is. You tell him to 3819 

slide over. 3820 
 3821 
ROMBERGER In my mind, I actually tell him to slide over. 3822 
 3823 
RIGHTHOUSE And then you take ahold of him. What happens and why do you take ahold of 3824 

him? 3825 
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 3826 
ROMBERGER At that point, I’m gonna slide across the seat. I’m just gonna push him across, 3827 

just nudge him far enough to where I can the other guy in the backseat. 3828 
 3829 
RIGHTHOUSE And why are you going to push him over? 3830 
 3831 
ROMBERGER Cause at that point, I remember in my mind, I’m like he slide over here to 3832 

prevent me from putting  in the backseat. It’s like- so, I’m weighing the 3833 
options. Do I walk back around this side and then now he’s back on that side 3834 
and then try to move him over? Or do I just deal with it now? The door’s 3835 
already open, just slide him back over to the other side. So, I can put  in 3836 
there. 3837 

 3838 
RIGHTHOUSE All right. Then what occurred? What do you remember occurring? 3839 
 3840 
ROMBERGER I remember trying to slide him over. 3841 
 3842 
RIGHTHOUSE And then what you remember occurring when you tried to slide him over? 3843 
 3844 
ROMBERGER When I tried - is I’m trying to push him. I remember he kind of motions over 3845 

to the right. 3846 
 3847 
RIGHTHOUSE How does he motion over to the right? 3848 
 3849 
ROMBERGER Falls over to the right. Cause I’m pushing him to his right. I’m pushing his left 3850 

side to the right. So, it looks like he kind of falls over. And I don’t know if 3851 
he’s trying to sit up fast. I don’t know if he’s trying to bring his head up to 3852 
headbutt me. 3853 

 3854 
RIGHTHOUSE Which way does he fall over? 3855 
 3856 
ROMBERGER He comes- he starts - first he goes to the right, cause that’s the way I’m 3857 

shoving. Cause he’s. 3858 
 3859 
RIGHTHOUSE So, he’s falling into the car? 3860 
 3861 
ROMBERGER Yeah, into the car. And then it feels like to me, he’s coming up fast again to 3862 

either headbutt me or just sit up but he came up quick enough to whre he’s 3863 
gonna come into me and I’m not gonna let him - I’m not gonna let him get me 3864 
in the mouth, so I’m gonna back up. But now... 3865 

 3866 
RIGHTHOUSE So, he’s following you into the car cause you’re pushing him to the right? 3867 
 3868 
ROMBERGER Initially. And then. 3869 
 3870 
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RIGHTHOUSE When you say, he comes up, he comes up forward or to the left? 3871 
 3872 
ROMBERGER He comes up to his left, like he’s trying to sit himself back up. 3873 
 3874 

 Can you feel the pressure of him pushing against your hands as your... 3875 
 3876 
ROMBERGER Yeah. 3877 
 3878 
RIGHTHOUSE As he’s pushing to the right? 3879 
 3880 
ROMBERGER I’m pushing one way and he’s pushing the other way. 3881 
 3882 
LEVAN Against you? 3883 
 3884 
ROMBERGER Yes, against me. So it feels like he’s come back up. I don’t know if he’s trying 3885 

to hit me. I don’t know if he’s trying to sit back up. But I’m going to back up, 3886 
cause I’m not getting hit in the face. 3887 

 3888 
RIGHTHOUSE And where are your hands when your pushing him to the right. 3889 
 3890 
ROMBERGER I’m trying to grab him or get his shoulder or his shoulder, maybe his hip right 3891 

there. Cause again if I got the hip, I can just slide it across the seat easier. 3892 
 3893 
RIGHTHOUSE Okay. So, you’re pushing on his shoulder and his hip to the right? 3894 
 3895 
ROMBERGER Yes. I’m trying to shove him over back into the passenger side. 3896 
 3897 
RIGHTHOUSE And then he pushes back to the left. 3898 
 3899 
ROMBERGER Yes. 3900 
 3901 
RIGHTHOUSE And when he goes out, what do you do? 3902 
 3903 
ROMBERGER I felt like he was trying to, uh, headbutt me or sit up straight but either way, he 3904 

was head was coming quickly enough at me where I’m not gonna let it hit me. 3905 
That’s why, you can see that I back up. If he’s gonna fall, I’m gonna catch 3906 
him. I’m not gonna let him fall face plant. So, as he’s coming up that quick 3907 
and I realize we’re coming back out of the car, now it’s a matter of stopping 3908 
him from hitting. 3909 

 3910 
RIGHTHOUSE Are you catching  falling out the car or you are you pulling him from it? 3911 
 3912 
ROMBERGER I’m trying to keep him from falling hard, so I got a grab a hold of him 3913 

somehow. But I’m not gonna- in my mind is he’s gonna come down one way 3914 
or the other, so, I don’t wanna let him fall hard. I don’t wanna yank him hard, 3915 
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that he didn’t come out. 3961 
 3962 
ROMBERGER Yeah. 3963 
 3964 
LEVAN Okay. I think you even mention that in your report, um, “I did grab  to 3965 

keep him from falling out of the patrol car or the patrol vehicle at a fast pace, 3966 
which could of caused head trauma.” 3967 

 3968 
ROMBERGER Yes. 3969 
 3970 
LEVAN Right. At any point in this, did you have both hands around his neck? 3971 
 3972 
ROMBERGER I don’t remember. I know I was trying to get his head because my initial 3973 

thought was, if he comes down hard, grabbing his shoulders, grabbing his 3974 
back ain’t gonna prevent his head from smacking the ground. Cause he’s not 3975 
gonna put his hands up, obviously. 3976 

 3977 
LEVAN Right. 3978 
 3979 
ROMBERGER Get under his head. Keep that thing from hitting the ground. 3980 
 3981 
LEVAN Okay. Do you remember pushing him back into the car before you pulled him 3982 

out or before you- like you said, you supported him coming out... 3983 
 3984 
ROMBERGER I only remember the initial, trying to get him over to slide him over. That’s the 3985 

only part I remember when I pushed on him, yes. 3986 
 3987 
LEVAN Would there have been a reason that you pushed him into the car before he 3988 

came out of the car? 3989 
 3990 
ROMBERGER If, uh, if I felt he was trying to headbutt me, I might try to stop it. I- maybe my 3991 

natural reaction would have been, you’re not, you know. Don’t head me. Just 3992 
to try to keep him from doing that. 3993 

 3994 
LEVAN Okay. Um, let me be clear here though. You don’t remember doing it. 3995 
 3996 
ROMBERGER I don’t remember doing that, no. 3997 
 3998 
LEVAN Okay. 3999 
 4000 
((RECORDING)) 4001 
 4002 

 (Unintelligible). That’s fucking (unintelligible). I told you why. 4003 
 4004 
ROMBERGER Put em both in the car for now. Slide over your boy, no never mind. 4005 
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((END RECORDING)) 4006 
 4007 
LEVAN So, for the video, I’m going to show you the video right here of where you’re 4008 

- again, this is just articulating it for the audio. Um, you’re gonna walk with 4009 
 around to the driver’s side 4010 

 4011 
ROMBERGER Yes. 4012 
 4013 
LEVAN And you’re going to open that door. That segment. 4014 
 4015 
((RECORDING)) 4016 
 4017 

 Grab me by my (unintelligible). 4018 
 4019 
ROMBERGER Shut up. Here sit in there with your boy, dude, slide over. What’s your beef, 4020 

man? 4021 
 4022 

 Bro, can you please get off of me. Bruh, I’m not even doing anything. 4023 
 4024 

 Grab me by (unintelligible). 4025 
 4026 
ROMBERGER Shut up. Here sit in there with your boy, dude, slide over. What’s your beef, 4027 

man? 4028 
 4029 

 Bro, can you please get off of my. 4030 
 4031 
((END RECORDING)) 4032 
 4033 
LEVAN Is that how you recall it? 4034 
 4035 
ROMBERGER Did I recall it, no. Seeing it now, I know exactly why I did what I did, yes. 4036 
 4037 
LEVAN Okay. Go head. 4038 
 4039 
ROMBERGER Right there, I mean I can see where he’s leaning into me. And he was gonna 4040 

fall out. I wasn’t grabbing his - right there, it almost look like I’m cradling a 4041 
baby’s head cause he’s coming down. If I let go of his head, he’s going 4042 
straight back and it will smack his head. And the last thing I wanna do is have 4043 
one of my 10-16 swing their head out on the pavement and now they’re going 4044 
to the hospital with a skull fracture, cause I did not catch them. 4045 

 4046 
LEVAN I understand that. What about the part where he’s still in the car. You grab 4047 

him by the throat, bring him back into the car and it sounds like some part of 4048 
his body hits the car. You have both of his hands around his throat and then. 4049 

 4050 
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ROMBERGER It felt like at that point... 4051 
 4052 
LEVAN ...he starts coming down. 4053 
 4054 
ROMBERGER I believed he was trying to headbutt me or come back into me and my initial 4055 

reaction was to hold on to him because he’s going to come out. I wasn’t trying 4056 
to yank him out of the car. I didn’t want him out of the car at that point. After 4057 
all the fighting that he and I did, or scuffling, rather. Slide him over, get the 4058 
other guy in there. 4059 

 4060 
RIGHTHOUSE You did not pull him out the car? 4061 
 4062 
ROMBERGER I didn’t - I wasn’t trying to pull him out the car in anyway. I just felt like he 4063 

was swinging backwards. My mindset was, he’s trying to headbutt me. I’m 4064 
just gonna make sure he doesn’t land too hard. 4065 

 4066 
 So, you’re doing - you got two thoughts going. One is to defend against or 4067 

prevent him from headbutting ya and the other is to control his head so that it 4068 
doesn’t hit the pavement when he falls out of the car. 4069 

 4070 
ROMBERGER Yes. I did not want him to get injured or come back down on the- on the 4071 

pavement. 4072 
 4073 
LEVAN I see where you’re supporting his head as he’s coming out of the car. You’re- 4074 

you’re- I believe you’re left hand is, um, behind his head. But what we’re 4075 
actually referring to - I take that back. Yeah, I will. This is, um, what you’re 4076 
referring to is you’re supporting his head when he comes out of the car. 4077 

 4078 
ROMBERGER Yeah. 4079 
 4080 
LEVAN And that is, um, the still shot at 10:53. Where my focus is before he actually 4081 

comes out of the car. I’ll show it one more time. 4082 
 4083 
((RECORDING)) 4084 
 4085 
ROMBERGER Here sit in the with your boy 4086 
 4087 
LEVAN It looks like you actually go in and then out. 4088 
 4089 
ROMBERGER: What’s your beef, man? 4090 
 4091 

: Bro, can you please get off of my... 4092 
 4093 
((END RECORDING)) 4094 
 4095 
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LEVAN It looks like you’re pulling out by his neck. 4096 
 4097 
ROMBERGER Because right there, I felt like I was - I got too close because right before 4098 

anything happened with the head, like I was initially down low trying to get 4099 
him to slide over. 4100 

 4101 
LEVAN Mm-hm. 4102 
 4103 
ROMBERGER And right away, all I see is his large head coming towards me. So, I let go - let 4104 

go of his hip, let go of anything else and right there, all I see is the head 4105 
coming at me. 4106 

 4107 
RIGHTHOUSE You did not try to pull him out the car by his head? 4108 
 4109 
ROMBERGER I was not trying to pull him out the car at any point. 4110 
 4111 
RIGHTHOUSE You said you were trying to pull his had up, so it wouldn’t hit the ground. 4112 
 4113 
ROMBERGER So, it would not hit. So, initially. 4114 
 4115 
RIGHTHOUSE Could we see just the end part again. Cause the end of this video I’d like he 4116 

had both hands on his hand and I just want you to see where you’re pushing 4117 
his head. 4118 

 4119 
((RECORDING)) 4120 
 4121 
ROMBERGER Slide over. 4122 
 4123 
((END RECORDING)) 4124 
 4125 
ROMBERGER Cause initially right there, you could see when I first tried to - right before that 4126 

part. Right as I was trying to. 4127 
 4128 
RIGHTHOUSE Go to the part right when he’s on the ground. A little bit further. Keep going. 4129 

Now which way are you pushing his head. 4130 
 4131 
ROMBERGER Right there? 4132 
 4133 
RIGHTHOUSE Are you holding it up? 4134 
 4135 
ROMBERGER Right there with my left hand, I’m still trying to hold on to him. 4136 
 4137 
RIGHTHOUSE: Right. 4138 
 4139 
ROMBERGER I’m not trying to shove me down on the ground. 4140 
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 4141 
RIGHTHOUSE: Watch the video. 4142 
 4143 
ROMBERGER I’m sorry. 4144 
 4145 
RIGHTHOUSE: Watch the video. 4146 
 4147 
((RECORDING)) 4148 
 4149 
ROMBERGER Here sit in the with your boy, dude, slide over. What’s your beef, man? 4150 
 4151 

: Bro, can you please get off my? 4152 
 4153 
((END RECORDING)) 4154 
 4155 
RIGHTHOUSE It looks like your pushing his head down towards the ground. 4156 
 4157 
ROMBERGER At that point, he was - his shoulder’s on the ground. 4158 
 4159 
RIGHTHOUSE That’s I want you to explain though. You saying you’re holding his head up. 4160 
 4161 
ROMBERGER Well, at that point now, he’s not... 4162 
 4163 
RIGHTHOUSE As he strikes the ground, you’re actually pushing his head towards the ground. 4164 
 4165 
ROMBERGER At that point, now his right shoulder is on the ground. He’s braced. He’s not 4166 

going anywhere. 4167 
 4168 

 That’s a controlled movement. 4169 
 4170 
RIGHTHOUSE Well I want him to answer. 4171 
 4172 
ROMBERGER Now, I’m trying to control his head because throughout this entire thing, what 4173 

I saw, as soon as that door’s open, as I soon I go to slightly push him over, I 4174 
shouldn’t say slightly, as soon as I went to push him over, when you watch the 4175 
video, you can see, he right into my chest right there. So, I’m trying to go 4176 
down low and right away, he’s- his head slams into me. So, I’m thinking he’s 4177 
gonna headbutt me. So, when I realize at that point that he’s gonna fall out, 4178 
Yes then, I’m grabbing his head. Once he hits and I know his shoulder’s solid 4179 
on the ground, I’m just gonna control his head because at that point, he’s 4180 
handcuffed. His feet are away from me. They’re like over by the vehicle. So, 4181 
he can’t kick me. I’m just gonna control his head. So, holding it, I’m not 4182 
trying to shove it into the pavement, I’m just trying to hold it. He’s already 4183 
laying there on his right side. Hold his head, don’t move. And that’s when I 4184 
ask him. 4185 
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 4186 
RIGHTHOUSE So, you’re transitioning from bracing his head to. 4187 
 4188 
ROMBERGER To holding him.. 4189 
 4190 
RIGHTHOUSE To controlling his head. 4191 
 4192 
ROMBERGER Because I felt at that point, his shoulder was on the ground. He wasn’t falling 4193 

at that point. He was on the ground at that point. 4194 
 4195 
LEVAN In my experience with dealing with resistive 10-16 that are already in the car, 4196 

whether they’re spitting at you or what have you, if they’re in the backseat, 4197 
normal reaction in this- in this scenario would be push him deeper in the car 4198 
and control him that way. Their head’s way from you, they can’t spit at you, 4199 
they can’t bite at you, whatever the case may be. That almost looks like what 4200 
you’re doing here initially, is you push him back into the car and then you 4201 
transition to his throat and there’s some upward movement and then outward 4202 
movement. And then once he’s almost three quarters away out of the car is 4203 
when we see your hands in that supportive role that you’re talking about. But 4204 
it’s before that we’re- concerned with. 4205 

 4206 
ROMBERGER It’s that split second there. 4207 
 4208 
LEVAN Mm-hm. 4209 
 4210 
ROMBERGER Where he’s - he’s coming into me, initially. Before I even start to push, when 4211 

you watch it, you can see his movement. 4212 
 4213 
LEVAN I see that. 4214 
 4215 
ROMBERGER He’s into my chest. 4216 
 4217 
LEVAN Mm-hm. 4218 
 4219 
ROMBERGER So, that’s like- I’m taking that as right way, he just wanted to head butt me, or 4220 

put his shoulder into me. And right away, that’s where I’m like, get that head 4221 
away from me. Cause I’m looking at a giant head in front of me. Shove him 4222 
over. 4223 

 4224 
LEVAN Let’s- let’s go with that. So, if he’s trying- let’s assume he’s trying to headbutt 4225 

you. What type of behavior is that? 4226 
 4227 
ROMBERGER Well that’s assaulted behavior right there. 4228 
 4229 
LEVAN Okay. And with assaulted behavior, what type of force can you use? 4230 
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 4231 
ROMBERGER I can use - I can use force to push him back in. I can use physical force to keep 4232 

him away from me and keep him from assaulting me. That wasn’t my 4233 
intention, was more or less to just keep from getting hit. 4234 

 4235 
LEVAN So, what was your intent there? 4236 
 4237 
ROMBERGER I just wanted to push his head away from my... 4238 
 4239 
LEVAN Okay. 4240 
 4241 
ROMBERGER I didn’t wanna get hit in the head. 4242 
 4243 
LEVAN So, you do that? Okay and you have articulated that. You push his head away 4244 

from you. I can see that movement you’re- you’re talking about. That’s not in 4245 
dispute here. He’s- you’ve pushed him back deeper into the car, granted it’s 4246 
very quick but then your hands go to his throat. There’s an upward movement 4247 
and then you pull him out the car. That’s what we’re talking about. 4248 

 4249 
ROMBERGER At that moment, the weapon he’s using to try to hit me with is his head. 4250 
 4251 
RIGHTHOUSE And you’re saying you didn’t pull him out of the car, you said he falls out the 4252 

car. So did he fall out the car or did you pull him out of the car? 4253 
 4254 
ROMBERGER I felt like he was leaning back into me and I went right into keep him from 4255 

falling. So, in my mind, as quick as it happens, I’m seeing that his weapon is 4256 
his head, keep it away from me. But right away then, I’m like he’s coming 4257 
regardless. In my mind, as this is going- unfolding, he’s gonna come 4258 
regardless. So, that’s why I just brace it for the fall. Initially, keep that weapon 4259 
away from me which was his head and it went straight into he’s falling down, 4260 
I just- just keep him from falling. 4261 

 4262 
LEVAN Okay. Was there- was there any - do you agree that both of your hands was on 4263 

his neck there at that point in the car? 4264 
 4265 
ROMBERGER Yes. 4266 
 4267 
LEVAN Was there any compression with your hands? 4268 
 4269 
ROMBERGER Absolutely not. I was not trying to choke him in any way. 4270 
 4271 
LEVAN All right. So, do you pull him out of the car? Does he come out of the car of 4272 

his own? 4273 
 4274 
ROMBERGER He was coming but in my mind, I felt like he was coming regardless. I wasn’t 4275 



INTERVIEW WITH OFFICER TIMOTHY ROMBERGER 
Interviewer: Sgt. John Levan 

10-26-2017/8:15 am 
Case #2017-0644  

Page 96 
Attachment 3 

trying to yank him out. I’m not trying to keep him from coming out but at the 4276 
same time, if he’s coming backwards, his upper torso is coming back, I’m not 4277 
gonna keep fighting to try to shove him back in. I’m going to break his fall. 4278 

 4279 
LEVAN So, did he put pressure to come back. 4280 
 4281 
ROMBERGER I felt him pressing back into me, yes. 4282 
 4283 
LEVAN All right. So, as he comes out of the car and you get to this position where 4284 

you’re seeing the screenshot, he’s just out of the car and he’s on the ground. 4285 
Um, is, uh, as Sergeant Righthouse said, it looks like you - once you go from 4286 
that supportive role, you go to a controlling role on his head where you’re 4287 
pushing his head toward the ground. Does his head ever contact the ground? 4288 

 4289 
ROMBERGER I don’t think so, no. 4290 
 4291 
LEVAN Does he ever sustained any head injuries. 4292 
 4293 
ROMBERGER I don’t recall, no. 4294 
 4295 
LEVAN You don’t recall? 4296 
 4297 
ROMBERGER I don’t recall him saying anything. 4298 
 4299 
LEVAN Okay. 4300 
 4301 
ROMBERGER No. 4302 
 4303 
LEVAN All right. How did you - once he’s on the ground here, how did you control 4304 

him? 4305 
 4306 
ROMBERGER I was just trying to hold his head to keep from moving around because in my 4307 

mind, he just tried to headbutt to me, hold on to his head, don’t let him keep 4308 
swinging that thing around. Cause he’s handcuffed, he’s not going anywhere. 4309 

 4310 
LEVAN Do you remember what you did with your knees? 4311 
 4312 
ROMBERGER I think I was had, my knee was probably right on top of him cause if I’m 4313 

holding his head and I don’t want his body moving, so. 4314 
 4315 
LEVAN Okay, not speculating.  Do you remember where your knees were? 4316 
 4317 
ROMBERGER My knees were - I don’t remember where they were no. 4318 
 4319 
LEVAN All right. So, with that, I’m gonna show you a screenshot and this is, um, 4320 
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where we stopped the video is 10:59. This is 11:05. So, if I have six seconds, 4321 
basically later, you say and you saw in the video that we ran a couple of times, 4322 
what’s your beef, man? That’s about where I’m talking about here. It looks 4323 
like your right knee is over his neck. 4324 

 4325 
ROMBERGER Okay. 4326 
 4327 
LEVAN Are you squatting over him or are you? 4328 
 4329 
ROMBERGER I think I’m just - yeah, I’m squatting down low with him, so I can keep a hold 4330 

of him. 4331 
 4332 
LEVAN Is there any pressure being placed on his neck right there? 4333 
 4334 
ROMBERGER I don’t think so, no. 4335 
 4336 

 Was it your intent to use your knee to apply pressure to his neck and 4337 
immobilize? 4338 

 4339 
ROMBERGER I think I’m just squatting to stay down low with him because I had my left 4340 

hand on his shoulder. I don’t want him moving. 4341 
 4342 
LEVAN Did he sustain a neck injury of any kind? 4343 
 4344 
ROMBERGER He didn’t complain of any pain whatsoever. 4345 
 4346 
LEVAN Okay. And I’m sorry, I asked you this but I don’t remember the, uh, the 4347 

answer. While in this situation when he’s on the ground at this point, does his 4348 
head ever come in contact with... 4349 

 4350 
ROMBERGER I don’t remember his head touching it no. 4351 
 4352 
LEVAN The ground? 4353 
 4354 
ROMBERGER Yes. 4355 
 4356 
LEVAN So, at this point Officer  takes control of and they’re at the police 4357 

car out of play. Um, you tell, um, actually, scratch that. Explain to me what 4358 
happens after this. 4359 

 4360 
ROMBERGER At this point, I just pick him back up and put him back in the car again. 4361 
 4362 

 Can we take just a quick break. 4363 
 4364 
LEVAN Absolutely. 4365 
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 4366 
 I have to go to the men’s room. 4367 

 4368 
LEVAN Absolutely. Okay. At this time we’re going to take a break here. The time is, 4369 

uh, 10:57. 4370 
 4371 
 4372 
The transcript has been reviewed with the audio recording submitted and it is an accurate 4373 
transcription. 4374 
Signed________________________________________________________________________ 4375 





INTERVIEW WITH OFC. TIMOTHY ROMBERGER 
Interviewed By: Sgts. John Levan and Bret Righthouse 

Case# 2017-0644 
Page 2 

Attachment 3 

tell him... 46 
 47 
RIGHTHOUSE: Do you remember saying anything to  while he’s on the ground? 48 
 49 
ROMBERGER: Other than wh- asking him what his beef was I don’t remember our - I - I 50 

think I yelled at him about trying to head butt me again. ‘Cause I felt like 51 
that’s what he tried to do. So I i- I addressed that like, “Don’t try to head butt 52 
me. Just get back in.” You know “I just want you back in the car.” 53 

 54 
LEVAN: I know that’s your intent. What did you tell him? 55 
 56 
ROMBERGER: I think I told him “Hey don’t - don’t head butt me.” 57 
 58 
LEVAN: Anything else? 59 
 60 
ROMBERGER: Not that I remember. 61 
 62 
LEVAN: Did you threaten him? 63 
 64 
ROMBERGER: Not that I remember. 65 
 66 
LEVAN: Okay. So do you know how he - he got back into the back of the car? Did you 67 

physically lift him? 68 
 69 
ROMBERGER: I think I had to - yeah I definitely had to assist him back up to get him back in. 70 
 71 
LEVAN: And how did you do that? 72 
 73 
ROMBERGER: Just using physical force just to try to sit him up - stand him up and get him 74 

back in the car. 75 
 76 
LEVAN: So did you - where did you lift on his body? Where were your hands we... 77 
 78 
ROMBERGER: I don’t re- I don’t recall exactly where. 79 
 80 
LEVAN: Okay. Do you remember if you had a hand on the back of his neck dur- while 81 

lifting up to put him back in the car? 82 
 83 
ROMBERGER: I don’t remember that. 84 
 85 
LEVAN: All right. I’m gonna go ahead and play the section of video here - 12. 86 
 87 
((RECORDING)) 88 
 89 
ROMBERGER: I tried to slide you over now you go to head butt me. You just head butt me. 90 
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Are you serious? 91 
 92 

 Bruh, I’m just trying to (unintelligible). 93 
 94 
ROMBERGER: I’m gonna sit you up again. You’re gonna sit in the car. Do you understand. If 95 

you head butt me again I’m gonna smash your face into my vehicle. You 96 
understand? Get up. Sit down. 97 

 98 
 (Unintelligible). 99 

 100 
((END RECORDING)) 101 
 102 
LEVAN: Okay. So, um, first thing is, um, you tell him you’re gonna - if he tries to head 103 

butt you - you’re gonna smash his... 104 
 105 
ROMBERGER: Yes. 106 
 107 
LEVAN: Do you remember that comment now? 108 
 109 
ROMBERGER: Yep. 110 
 111 
LEVAN: Seeing it? Explain that. 112 
 113 
ROMBERGER: I just didn’t want him try to head butt me again. I thought up the thought of 114 

hitting my vehicle is - was there he might think twice to do it. 115 
 116 
LEVAN: So was that specific statement - or di- or was it - did you think it was.... 117 
 118 
ROMBERGER: That was more with just don’t try to head butt me. I was trying to get my point 119 

across. 120 
 121 
LEVAN: You think it was appropriate? 122 
 123 
ROMBERGER: At the time I felt like it was. Yes. 124 
 125 
LEVAN: Okay. 126 
 127 
ROMBERGER: Sitting here right now? No. 128 
 129 
LEVAN: Why? 130 
 131 
ROMBERGER: I just - poor choice of words. 132 
 133 
LEVAN: Okay. Um, so you don’t - looking at it now you don’t think the situation calls 134 

for that type of language? 135 
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 136 
ROMBERGER: I should have worded it - I could have worded it differently, but get my point 137 

across - the same point - “Don’t try to head butt me” but probably shouldn’t 138 
have said, “Hey you’re gonna hit my vehicle” or anything like that. 139 

 140 
LEVAN: Okay. Um, when you go to pick him up it looks like your left hand grabs his 141 

left arm. And then the back of - or your right hand grabs the back of his neck. 142 
 143 
ROMBERGER: Yes. 144 
 145 
LEVAN: Again, we’re up to his neck again. 146 
 147 
ROMBERGER: Yes. 148 
 149 
LEVAN: Explain that. 150 
 151 
ROMBERGER: Because that was the weapon that he’s been - that he tried to use initially is - if 152 

I can keep that head from moving it’s less likely to hit me. 153 
 154 
LEVAN: So did you apply pressure to his neck? 155 
 156 
ROMBERGER: No it was just there to let him know my hand’s on your head. Don’t try to 157 

move it. 158 
 159 
LEVAN: Okay. So there was no pressure on his neck at that point. All right. Did you 160 

lift him by his neck? 161 
 162 
ROMBERGER: No. I believe I lifted him up by his arm. But I made - again, the hand there 163 

was just to let him know that if you try to swing it towards me I - my hand’s 164 
right there. You’re not gonna be able to get me with it. 165 

 166 
LEVAN: Okay. Um, and how does he go into the vehicle? 167 
 168 
ROMBERGER: That point then I just shove him back into the vehicle. You - I got the left arm 169 

there. So I just shoved that part of his torso to get him into the vehicle. 170 
 171 
LEVAN: Okay. And then he’s in the vehicle. What happens then? 172 
 173 
ROMBERGER: Then once I get him in I just try to close the door. I don’t remember if he 174 

resisted anymore at that point. I’m pretty sure I just closed the door. 175 
 176 
LEVAN: Did you, uh, recover any property from him at this point? 177 
 178 
ROMBERGER: I don’t recall at that point. 179 
 180 
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LEVAN: Do you know if - if at this point he had been searched thoroughly? 181 
 182 
ROMBERGER: I don’t - no I don’t think he was searched thoroughly no. 183 
 184 
LEVAN: Okay. Okay I’m gonna refer to your report here. Um, that same paragraph that 185 

I pointed out before - page four. Um, paragraph three. “Once we were at my 186 
patrol vehicle - vehicle I attempted to search him incident per - per incident to 187 
arrest.  continued to resist and refused to let me search him. I did not 188 
locate any weapons or drugs inside  pockets only a 12 ounce can of 189 
Modelo”. So in reading your report you fo- you found this when you initially 190 
got to the car. Am I interpreting that correctly? 191 

 192 
ROMBERGER: Yes. 193 
 194 
LEVAN: Okay. What we’re gonna see here is, um, you recover the beer from him here. 195 
 196 
((RECORDING)) 197 
 198 
ROMBERGER: Where’s your ID at? 199 
 200 

 Come on over here and sit down. 201 
 202 
ROMBERGER: Slide over here. Where’s your ID at? 203 
 204 

 Laughing 205 
 206 

 Stop moving. 207 
 208 
((END RECORDING)) 209 
 210 
LEVAN: Okay. So after seeing this now is your report accurate? 211 
 212 
ROMBERGER: Not entirely no. When I typed it I’m thinking to myself - I remembering as 213 

I’m typing this at some point he was refusing. Which he was. And that’s when 214 
I found the beer. So that’s - that’s how I remembered it as I was typing the 215 
report. 216 

 217 
LEVAN: What do you mean he was refusing? 218 
 219 
ROMBERGER: Just the fact - it was - in my mind with refusing the entire struggle to get him 220 

into the car. The struggle out of the car back into the car. When I typed it up I 221 
was just thinking he was refusing the entire time he didn’t want me to search 222 
him. So that’s why it was worded that way. I think had I watched the video I 223 
would have worded my report slightly different that after the scuffle then I 224 
found the beer, but I didn’t - I didn’t watch it thoroughly so that’s why I 225 
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worded it that way. 226 
 227 
LEVAN: Okay. So after this, um, what hap- after you found the beer here do you 228 

remember what happens next? 229 
 230 
ROMBERGER: Close the door. That’s when the acting Sergeant  came up to me and 231 

asked me what happened. I told him what had happened. Some point we heard 232 
it - what sounded like  in the back kicking - kicking my doors. 233 

 234 
LEVAN: Before you- that even happens do you remember getting, uh,  wallet 235 

ID? 236 
 237 
ROMBERGER: Yes I found - he - I believe he had an old military ID or dependent ID. He had 238 

some kind of ID on him that I found his name yes. 239 
 240 
LEVAN: Do you remember when you found it? 241 
 242 
ROMBERGER: It’s probably right before he - he kicked the seat. ‘Cause I - at some point I did 243 

get back into my vehicle to run the name that I saw on it. But it was - it was an 244 
old ID. Almost - almost like a - like a child’s dependent ID. 245 

 246 
LEVAN: Mm-hm. 247 
 248 
ROMBERGER: ‘Cause the picture looked slightly older. So, but I’m looking at it like this 249 

looks like - you know this is him. So, but that’s when I ran the information 250 
yes. 251 

 252 
LEVAN: Okay. 253 
 254 
RIGHTHOUSE: When you wrote about the 12 ounce can of beer that you found you also write 255 

that  continued kicking at you. Did you see him kicking in this video? Is 256 
that accurate? 257 

 258 
ROMBERGER: No at that point no it’s not accurate. 259 
 260 
LEVAN: Anything else on that? No okay. So right here after you found the beer, um, 261 

you reach into the car and bring him out again. Do you remember that? So this 262 
a third time actually in, uh - and second time he’s being pulled from the car. 263 
Do you... 264 

 265 
ROMBERGER: I think after finding the beer that’s when I’m like there - what else is in his 266 

pockets at that point. ‘Cause then - that’s when it - it hit me at that point I 267 
didn’t search him thoroughly enough. And I think at that point he still has that 268 
bag on him. So what else is in his back at that point? I didn’t believe there was 269 
any weapons in there. But what else is in that bag? 270 
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 271 
LEVAN: So do you remember pulling him out of the car again and searching him? 272 
 273 
ROMBERGER: The third time no. 274 
 275 
LEVAN: Okay. That’s - do you remember the time you found his ID? 276 
 277 
ROMBERGER: No. 278 
 279 
LEVAN: Okay. I queue the video then. 280 
 281 
((RECORDING)) 282 
 283 
ROMBERGER Turn around and face my vehicle.  All right here’s your ID. Sit back down. Sit 284 

back down. Sit back down. 285 
 286 

  Laughing 287 
 288 
((END RECORDING)) 289 
 290 
LEVAN: Okay. Can you hear what he’s doing? 291 
 292 
ROMBERGER: Laughing? 293 
 294 
LEVAN: He’s laughing. We’ve already established, um, earlier that you said you were 295 

frustrated by the whole thing. 296 
 297 
ROMBERGER: Mm-hm. 298 
 299 
LEVAN: Okay. You get him out. You get his ID and you tell him to sit back in the car. 300 

Do you give him the opportunity to sit in the car? 301 
 302 
ROMBERGER: I felt like I - he was trying to not sit back in the car. At the time I felt like he 303 

wasn’t gonna sit back in the car. And after what - after the entire incident that 304 
led up to that I didn’t think he was gonna sit back in the car. So I guided him 305 
into the car. 306 

 307 
LEVAN: You call that guiding him into the car? 308 
 309 
ROMBERGER: Used a little force yeah, but I would - just to try to get him back in the car. 310 
 311 
LEVAN: Okay you just watched it though. How would you describe what you just... 312 
 313 
ROMBERGER: That right there is using force to get him back in the car. Yes. 314 
 315 
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LEVAN: Okay. Do you think... 316 
 317 

: Just to clarify - using force are you - are you talking him about beating him 318 
into the car? Pushing him into the car? 319 

 320 
ROMBERGER: No I - that’s why I’m trying to say guiding. It’s more leading him into the car 321 

making sure he’s gonna go the way I want him to go. So it doesn’t escalate 322 
again. 323 

 324 
RIGHTHOUSE: When you say leading... 325 
 326 

: Pushing him into the car. 327 
 328 
RIGHTHOUSE: ...were you leading him or pushing him? 329 
 330 
ROMBERGER: Well pushing him yes. 331 
 332 
LEVAN: Do you think - looking at it now - do you think that’s appropriate? 333 
 334 
ROMBERGER: Right now I probably should have given him a few seconds to - to get in on 335 

his own yes. 336 
 337 
LEVAN: Did he try to - before you pushed him into the car did he try to - did he offer 338 

any resistance? 339 
 340 
ROMBERGER: He felt like he was trying to - ‘cause you see the way I had to physically spin 341 

him around. Didn’t feel like he wanted to sit back in there. 342 
 343 
LEVAN: Okay. 344 
 345 
ROMBERGER: I took that as he wasn’t gonna sit back in the car. 346 
 347 
LEVAN: Let’s watch that one more time. 348 
 349 
((RECORDING)) 350 
 351 

 Stop moving! 352 
 353 
ROMBERGER: Turning around face my vehicle. All right here’s your ID. Sit back down. Sit 354 

back down. Sit back down. 355 
 356 
((END RECORDING)) 357 
 358 
LEVAN: So he’s actually head down going into the car when you give that shove to 359 

push him into the car. 360 
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 361 
ROMBERGER: Yeah. 362 
 363 
LEVAN: And he’s laughing at you at the same time. 364 
 365 
ROMBERGER: Yeah. 366 
 367 
LEVAN: So ag- looking at this is that reasonable? 368 
 369 
ROMBERGER: Probably not. 370 
 371 
LEVAN: Okay. So when he gets into the car after he’s shoved into the car his - his... 372 
 373 
RIGHTHOUSE: Did you... 374 
 375 
LEVAN: ...left - go ahead. 376 
 377 
RIGHTHOUSE: Did you do anything else to him when he sat in the back of the car? You 378 

shoved him in. 379 
 380 
ROMBERGER: No I think once in he brought his foot in or I - I don’t think I had to help him 381 

get his foot in. But he did end up sitting down at that - that point. I don’t 382 
remember doing anything else at that point. 383 

 384 
LEVAN: Okay. Did you have to use any more force i- aft- right after this - with him in 385 

the car? 386 
 387 
ROMBERGER: With this right here? I don’t think so. I think he just sat in, I closed the door on 388 

him. 389 
 390 
RIGHTHOUSE: You think you shoved him into the car because you were frustrated? 391 
 392 
ROMBERGER: No I shoved him in the car to get him in the car. 393 
 394 
RIGHTHOUSE: I know you shoved him to get him in, but why was it necessary to shove him 395 

with both hands in the back seat of the car? 396 
 397 
ROMBERGER: I think I - again, I wanted him back in there and close that door on him again. 398 

Because it felt like every time I dealt with him it was - it was a struggle. So... 399 
 400 
RIGHTHOUSE: At this - at this point he’s not struggling. He’s bent over. He’s getting in the 401 

car and you shoved him. Why do you think you shoved him at that point? 402 
 403 
ROMBERGER: I think it was... 404 
 405 
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RIGHTHOUSE: I know you wanted to get him in the car. 406 
 407 
ROMBERGER: ...I think it was to get him in there quicker. 408 
 409 
RIGHTHOUSE: But why the shove? 410 
 411 
ROMBERGER: To get him in there quicker. 412 
 413 
RIGHTHOUSE: Out of frustration? 414 
 415 
ROMBERGER: I wouldn’t think - I don’t think I was that frustrated. They - I could have been. 416 

I could still... 417 
 418 

: Well you’re still breathing awful hard. 419 
 420 
ROMBERGER: I was still tired. Still worn down. And it’s get him in there quickly. 421 
 422 
LEVAN: He’s handcuffed. And he’s facing into the car. So he’s bent over actually 423 

facing into the car when you shove him into it. Does he have any way to 424 
protect himself from being injured? 425 

 426 
ROMBERGER: I wouldn’t think so no - if he goes forward. 427 
 428 
LEVAN: Okay. So you were concerned about his head when he came - when he was 429 

coming out of the car. But you’ve - you’re now shoving him into the car and 430 
he has no way to protect himself. 431 

 432 
ROMBERGER: Yeah. 433 
 434 
RIGHTHOUSE: So you’re shoving him into the car - are you shoving him in the car in attempt 435 

to injure him? You’re mad at him. Or are you shoving him in the car because 436 
you’re trying to get him in the car maybe you’re a little frustrated. 437 

 438 
ROMBERGER: I wa... 439 
 440 
RIGHTHOUSE: You give him a little push. I’m asking you to tell me - obviously we saw it and 441 

we agree. 442 
 443 
ROMBERGER: Yeah. 444 
 445 
RIGHTHOUSE: He’s bent over. He’s going into the car on his own. You give him a shove. To 446 

plant him into the car to get him in a little quicker. But I’m asking is why did 447 
you do that? Why is it necessary to give him the shove? 448 

 449 
ROMBERGER: I don’t - I was- I don’t know why. I didn’t try to injure him. I’m not trying to 450 
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injure him. I mean - I - I tried to keep him from getting injured initially. So it 451 
wasn’t to injure him. It was just “Hey get back in the car.” 452 

 453 
RIGHTHOUSE: You frustrated with the fact that he’s not cooperating? At that point he’s 454 

laughing at you. 455 
 456 
ROMBERGER: Yes. 457 
 458 
RIGHTHOUSE: He’s giggling. 459 
 460 
ROMBERGER: Yes I just need... 461 
 462 
RIGHTHOUSE: So you just pushed him in. 463 
 464 
ROMBERGER: I’m just frustrated. I want to get him back in the car so I can do what I need to 465 

do with him yes. 466 
 467 
LEVAN: So was - with that frustration - was your intent to - let me rephrase that. I’m 468 

sorry. Were you punishing him by throw- by pushing him in there? 469 
 470 
ROMBERGER: No. 471 
 472 
LEVAN: Or were you frustrated and - I think your words and I wanna use your words - 473 

you’re frustrated and wanted it over. 474 
 475 
ROMBERGER: Yes. 476 
 477 
LEVAN: So that - okay. All right. 478 
 479 
ROMBERGER: I was frustrated and definitely - definitely running out of energy. 480 
 481 
LEVAN: So that - that’s - I just wanna make sure I understand it correctly. 482 
 483 
ROMBERGER: Yes. 484 
 485 
LEVAN: So - okay. So you believe - or your recollection of the incident at this point is 486 

after this it’s over and you shut the door on him. 487 
 488 
ROMBERGER: Yes. 489 
 490 
LEVAN: All right. Do you remember kicking him? 491 
 492 
ROMBERGER: No. 493 
 494 
LEVAN: All right. What I’m gonna show here is - this is actually, um, Officer 495 
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 video. And, uh, the start of the time will be, uh, 1:38. 496 
 497 
((RECORDING)) 498 
 499 

 Tim’s about ready to. 500 
 501 

: I know. I’ll cover him first. 502 
 503 
LEVAN: Just to sync the two videos so you guys know - uh, this is the point that we’re 504 

talking about where you’ve just put him back in the car. You’ve retrieved his 505 
ID and he’s back in the car. 506 

 507 
ROMBERGER: Ok here’s your ID. Sit back down. Sit back down. Sit back down. 508 
 509 

 Laughing 510 
 511 
ROMBERGER: Sit back down. 512 
 513 
Man: (Unintelligible). 514 
 515 
ROMBERGER: All right. Sit back down. Sit back down. 516 
 517 

: Evaluate me. 518 
 519 
ROMBERGER: Sit back down. 520 
 521 

: (Unintelligible). No - no. 522 
 523 
((END RECORDING)) 524 
 525 
LEVAN: Okay. Having seen that do you remember that now? 526 
 527 
ROMBERGER: Yeah right there I was trying to nudge his foot back in. I wasn’t gonna bend 528 

down and try to grab his foot where he could try to kick me. So I’m gonna 529 
nudge his foot back in with my foot is what that looked like. 530 

 531 
LEVAN: Okay. Let me show you one other video. 532 
 533 
((RECORDING)) 534 
 535 
ROMBERGER: (Unintelligible) ‘cause I tell him to leave. An... 536 
 537 
((END RECORDING)) 538 
 539 
LEVAN: Okay. So you - you just said that you - you don’t wanna bend down and touch 540 
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his foot for fear of being kicked. 541 
 542 
--VIDEO-- 543 
 544 
ROMBERGER: Yeah I think at that point initially I’m like if I can get his foot in with my foot 545 

I don’t have to - I don’t have to bend down. So I don’t re- even recall doing 546 
that. But my - knowing that I don’t wanna get kicked I probably tried to shove 547 
it in with my foot. I wasn’t trying to - I don’t believe I was trying to kick him. 548 
I’m just trying to get his foot back in. 549 

 550 
LEVAN: Had he tried to kick you any time up to this point? 551 
 552 
ROMBERGER: Just when initially - when the La Mesa guy and I tried to get him in. It felt like 553 

he was kicking at us because the way we pushed him in backwards yes. 554 
 555 
LEVAN: Okay. At - at this point... 556 
 557 
RIGHTHOUSE: Did you give him an opportunity to bring his feet inside? 558 
 559 
ROMBERGER: No I think I just tried to get him in there quickly. 560 
 561 
RIGHTHOUSE: Did you ask him to put his feet inside? 562 
 563 
ROMBERGER: I don’t remember asking him to no. But I know if I’m like get him- if I’m like, 564 

“Hey get inside my vehicle” obviously get your feet in there too. 565 
 566 
RIGHTHOUSE: Do you think it’s proper to kick somebody in the leg to get their feet in the 567 

car? 568 
 569 
ROMBERGER: I don’t remember telling him to no. 570 
 571 
RIGHTHOUSE: You think it’s proper to do that? To kick somebody to get their feet in the car? 572 
 573 

 Well I - I think - the question assumes that he’s kicking him as opposed to 574 
using his foot to move the leg. A kick is a strike. So I - I guess that’s really 575 
two questions. A: Were you kicking him? And... 576 

 577 
RIGHTHOUSE: Do you - do you remember it? You say you don’t remember kicking him I 578 

guess. 579 
 580 
ROMBERGER: No, but watching it right there I wasn’t trying to kick him. I was trying to 581 

nudge his foot in. Which is why my foot was right by his foot to - to push his 582 
foot in. I wasn’t trying to kick him. No. 583 

 584 
LEVAN: Were there other officers not occupied there right now - like not doing 585 
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something? 586 
 587 
ROMBERGER: Looking now? Yeah I think there was - I think the acting sergeant was there. I 588 

saw another patrol unit pull up. Yes there were other people there. 589 
 590 
LEVAN: So could we have had somebody go to the other side and pull him over totally 591 

in the vehicle? 592 
 593 
ROMBERGER: Probably. Or yes. 594 
 595 
LEVAN: Would that be reasonable? 596 
 597 
ROMBERGER: Yes. 598 
 599 
LEVAN: Okay. Is what you just saw reasonable? 600 
 601 
ROMBERGER: With trying to nudge his foot with mine? I would think so ‘cause again I 602 

wasn’t trying to - kicking him I - that wouldn’t be reasonable at all. But 603 
nudging him in or trying to get his foot in with mine - I felt would have been 604 
reasonable. 605 

 606 
RIGHTHOUSE: But again you’re also saying that you were rushing him in the car. You didn’t 607 

give him the opportunity to slide over. 608 
 609 
ROMBERGER: Yeah. 610 
 611 
RIGHTHOUSE: Nor did you ask him to move his feet. 612 
 613 
ROMBERGER: I don’t recall asking him - no. 614 
 615 

 I’m not... 616 
 617 
LEVAN: I just want you to - to look at that one more time from the perspective of the 618 

acting sergeant. Because he’s - he - his camera you can see more of what your 619 
action is. 620 

 621 
ROMBERGER: Yeah. 622 
 623 
((RECORDING)) 624 
 625 
ROMBERGER: Sit back down. Sit back down.  626 
 627 

 Evaluate me. 628 
 629 
ROMBERGER: Sit back down 630 
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((END RECORDING)) 631 
 632 
LEVAN: So with that view you’re not taking a running kick at a person. However, 633 

you’re using your fo- force with your foot. 634 
 635 
ROMBERGER: Yeah. 636 
 637 
LEVAN: I just need you to articulate that. 638 
 639 
ROMBERGER: I’m just trying to get his foot in with my foot. 640 
 641 
LEVAN: Is there - is he offering any kind of resistive behavior to you? 642 
 643 
ROMBERGER: I think he just wasn’t bringing his feet in. From what I’m remembering he’s 644 

just not bringing his feet in. And I just wanna get his foot in so I can close that 645 
door. Everything else is in there, but his foot. So his foot was what was 646 
keeping me from closing the door. 647 

 648 
LEVAN: I understand. 649 
 650 
ROMBERGER: Nudge his foot in with mine and shut that door quickly. 651 
 652 
LEVAN: I - I understand what you’re saying. But did you ever ask him to pull - bring 653 

his foot in the car? 654 
 655 
ROMBERGER: I don’t think so - no. 656 
 657 
LEVAN: Okay. So with that knowledge that you didn’t ask him to is the force 658 

reasonable? 659 
 660 
ROMBERGER: Looking back I probably should have asked him. But with his lack of wanting 661 

to cooperate with me up to that point I don’t think I was - I stopped to think 662 
that “Hey I should just ask him to do it.” My mindset was just nudge that foot 663 
in and close the door. 664 

 665 
LEVAN: So it - with 1.04 our use of force policy every time we use force we have to 666 

articulate that force right? 667 
 668 
ROMBERGER: Yes. 669 
 670 
LEVAN: Okay. Obviously it’s a to- totality of the circumstances plays a part in that. So 671 

you’re - what you’re articulating is his actions up to this point. Did you 672 
articulate in your report this - this action here - you pushing him in the car? 673 

 674 
ROMBERGER: No I did not. 675 
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 676 
LEVAN: Um - okay. So is that undocumented force? 677 
 678 
ROMBERGER: I should have documented yes. But I didn’t document it no. 679 
 680 
LEVAN: Okay. Anything more on this before I move on from this? 681 
 682 
RIGHTHOUSE: Did you document the use of your foot as a kick or a nudge? 683 
 684 
ROMBERGER: No. 685 
 686 
RIGHTHOUSE: And why not? 687 
 688 
ROMBERGER: I just forgot about it. I actually forgot about it till I just watched it right now. 689 
 690 
LEVAN: Anything on this? Okay. So after this you close the door. And what happens 691 

then to your recollection? 692 
 693 
ROMBERGER: I think I was talking to my - I think I was letting, um,  know wh- what 694 

happened. 695 
 696 
LEVAN: Okay. 697 
 698 
ROMBERGER: And then that’s when we hear him kick - kick the seat. And then... 699 
 700 
LEVAN: Him who?  701 
 702 
ROMBERGER: I’m sorry  kick - kick the back seat or the door. He kicked something in 703 

there ‘cause you could hear it. And that’s when I was told by, um,  704 
he’s like, “Just pepper spray him.” I don’t - I don’t - I had - didn’t have it on 705 
me at that time that day. It was in - it was in the trunk of my vehicle. So he 706 
was like, “Just pepper spray him.” I remember reach- ‘cause I used- I usually 707 
put it in my pocket ‘cause it’s just a little one with the clip. He said, “Pepper 708 
spray him.” So I reached. I was like, “Oh it’s not in my pocket.” 709 

 710 
LEVAN: Uh - uh - Officer  said that? 711 
 712 
ROMBERGER: Yes. 713 
 714 
LEVAN: Okay. 715 
 716 
ROMBERGER: So I was - once he gave me that order to do that I’m like - that’s what I’m 717 

gonna do. So I went into the trunk of my vehicle, pulled it out of my - my gear 718 
bag. Went back up opened the door and pepper sprayed him. 719 

 720 
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LEVAN: Okay. In your report you don’t write that Officer  ordered you to 721 
pepper spray him. 722 

 723 
ROMBERGER: Kind of surprised I did not document that. 724 
 725 
LEVAN: It’s, a, page five top paragraph. 726 
 727 
ROMBERGER: Yeah I don’t know why I wouldn’t have documented that - that he said that. 728 
 729 
LEVAN: Okay. So how many times did  uh, kick your car? 730 
 731 
ROMBERGER: Just one time I believe. 732 
 733 
LEVAN: Okay. So, um, where are you and Officer  - and I know he was acting 734 

sergeant that day - but where are you guys standing in relation to the car? 735 
 736 
ROMBERGER: We were just - just off the driver’s side of the vehicle so we heard it. 737 
 738 
LEVAN: Okay so you’re stand- right next to the vehicle or you... 739 
 740 
ROMBERGER: Yes. 741 
 742 
LEVAN: Okay. 743 
 744 
ROMBERGER: Right beside it. 745 
 746 
LEVAN: You’re right next to it. And, um,  kicks the car you said one time. 747 
 748 
ROMBERGER: Yes. 749 
 750 
LEVAN: Is - then Officer  says pepper spray him? 751 
 752 
ROMBERGER: Yes. 753 
 754 
LEVAN: Okay. Does  continue kicking the car? 755 
 756 
ROMBERGER: No. 757 
 758 
LEVAN: All right. You said you weren’t carrying your - your pepper spray. Where was 759 

it? 760 
 761 
ROMBERGER: It was in the trunk of my vehicle in my gear bag. 762 
 763 
RIGHTHOUSE: Was - was  doing anything else while he was in the back of the car? 764 
 765 
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ROMBERGER: I don’t think so. 766 
 767 
RIGHTHOUSE: Do you hear him... 768 
 769 
ROMBERGER: I don’t... 770 
 771 
RIGHTHOUSE: ...screaming. 772 
 773 
ROMBERGER: No. I don’t recall. 774 
 775 
RIGHTHOUSE: Yelling? 776 
 777 
ROMBERGER: No I don’t recall. 778 
 779 
RIGHTHOUSE: Thrashing. 780 
 781 
ROMBERGER: No. 782 
 783 
LEVAN: So you - you walk back to your car. You’re - the - yo- the trunk of your car. 784 

Um, how did you get into the trunk of your car? 785 
 786 
ROMBERGER: I think I reached into the driver’s side and hit the - the trunk button. Walked 787 

back. Opened the trunk up. Grabbed - grabbed it right out of my bag. It’s right 788 
on top there. And that’s when I walked back over opened the door and pepper 789 
sprayed him. 790 

 791 
LEVAN: When you opened the door what was  doing? 792 
 793 
ROMBERGER: Sitting there. 794 
 795 
LEVAN: Passively? Was he still kicking? 796 
 797 
ROMBERGER: No he had - he had - he stopped kicking at that point. He was just sitting there. 798 
 799 
LEVAN: Did he say anything to you? 800 
 801 
ROMBERGER: No. 802 
 803 
LEVAN: Did you say anything to him before you pepper sprayed? 804 
 805 
ROMBERGER: I think I told him to stop kicking my seat. And then I sprayed him. 806 
 807 
RIGHTHOUSE: You say he stopped kicking he only kicked one time correct? 808 
 809 
ROMBERGER: Yes. 810 
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 811 
 That’s what you heard was one time. 812 

 813 
ROMBERGER: Yes. 814 
 815 
RIGHTHOUSE: That’s what you’re acting on right? 816 
 817 
ROMBERGER: I heard one time yes. 818 
 819 
LEVAN: So from the time that you guys were standing there talking and, um, he kicks 820 

the car you hear that. The time it takes you to go into the front seat hit the 821 
button - go back - open your trunk - grab - retrieve your pepper spray - go 822 
back open the door and then ultimately apply the pepper spray how much time 823 
do you think that is? 824 

 825 
ROMBERGER: Thirty seconds maybe - 30 seconds to a minute. 826 
 827 
LEVAN: And in that timeframe did you hear any kicking of the car? 828 
 829 
ROMBERGER: I don’t remember hearing any other noises no. 830 
 831 
LEVAN: Okay. You said Sergean  or Officer  acting sergeant that day 832 

ordered you to pepper spray him. 833 
 834 
ROMBERGER: Yes. 835 
 836 
LEVAN: Do you think in that timeframe that - now that distance - that’s still a valid 837 

ord... 838 
 839 
RIGHTHOUSE: How about this: Wh- why did you OC him? 840 
 841 
ROMBERGER: I’m sorry? 842 
 843 
RIGHTHOUSE: Once you retrieved your OC you - you went back to the car to get it correct? 844 
 845 
ROMBERGER: Yeah. 846 
 847 
RIGHTHOUSE: In the hatchback or whatever it’s called. And then you came up and did you 848 

OC  849 
 850 
ROMBERGER: Yes. 851 
 852 
RIGHTHOUSE: And why did you OC  853 
 854 
ROMBERGER: I did that - I was told by the acting sergeant to pepper spray him. So my mind 855 
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at that time I was said - I was told to pepper spray him. So I was following a 856 
direct order to pepper spray him. I didn’t hear him kick again. Looking back I 857 
probably should have paused for a moment - thought to myself “Well he’s just 858 
sitting there now. I’ll just keep my pepper spray in my pocket in case he does 859 
it again.” I didn’t do that. But that’s looking at it from hindsight. But in my 860 
mindset at that time my supervisor at - that day said, “Pepper spray him.” So I 861 
did. I followed what I was told to do. And I pepper sprayed him. 862 

 863 
RIGHTHOUSE: And kind of same fashion what you just said - did you think to evaluate the 864 

situation prior to actually deploying of the OC? 865 
 866 
ROMBERGER: At the time no. I did not. I just followed - I did exactly was I was told. But I 867 

should have - I should have paused. I - I get that now. I should have paused 868 
and been like, “Okay he stopped kicking.” But when - when your - when your 869 
sergeant says hey do something - I did it. I didn’t have any other interactions. 870 
It was a very quick hit the button - get it out - walk back up and spray him. 871 
My mindset was focused. I was told to do that. That’s what I did. 872 

 873 
LEVAN: Thank you - I - I thought we had covered that. Um, let me ask you this: 874 

What’s your - i- if a sergeant came up to you and told you to strike someone 875 
with a baton is that a lawful order? Well if a person’s sitting there passive. 876 
Thank you. 877 

 878 
ROMBERGER: No. I - I mean at this point I - I felt like with what - what he did - I should 879 

have - if I had the spray on me right away I would have done it right away. 880 
Um, but again, my mindset just went straight till you know follow that order. 881 
If he would have told me do you know something different I think my mind 882 
would have stopped. Like if ser- the sergeant would be like, “Oh strike him 883 
that way” I think probably would have thought “That doesn’t seem right. Why 884 
would I do that?” But in this case it was - it was a simple just pepper spray 885 
him and get him to stop kicking the seat. 886 

 887 
LEVAN: But he wasn’t kicking the seat. 888 
 889 
ROMBERGER: At the - when I sprayed him - no he was not. 890 
 891 
LEVAN: Okay. So was the use of the pepper spray, uh, reasonable? 892 
 893 
ROMBERGER: At that second no. 894 
 895 
LEVAN: Should it have been used? 896 
 897 
ROMBERGER: At that moment no. 898 
 899 
LEVAN: Okay. Why was it used? 900 
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 901 
ROMBERGER: I was given a direct order to use it. 902 
 903 
LEVAN: And so... 904 
 905 
ROMBERGER: And in my mind all I remember was just pepper spray him. 906 
 907 
LEVAN: Okay. 908 
 909 

: So you’re focused on the - on the goal which is pepper spraying and - and not 910 
taking the time to evaluate whether that’s still a valid response. 911 

 912 
ROMBERGER: Yes. 913 
 914 

 When you watch that video right now is it a valid response on your part to 915 
pepper spray, uh, that 10-16 in the back seat? 916 

 917 
ROMBERGER: At that very moment no. I - I should have stopped and - and thought about it. 918 

And I - I - if - if I would have thought to myself to pepper spray him once I 919 
heard the kick and then it stopped I think my mind would have gone a 920 
different direction. But when you’re told to do something again, in my mind 921 
was just “He said spray him. I’m gonna spray him.” 922 

 923 
LEVAN: Um... 924 
 925 
ROMBERGER: That’s not a knock on you know . I think he probably thought I was 926 

gonna pull mine out of my pocket and do it. I - I don’t think he was expecting 927 
me to get it out and spray him 30 seconds later. But that’s just how it 928 
happened. 929 

 930 
LEVAN: Okay. So in your mind you were following the - the order. 931 
 932 
ROMBERGER: Yes. 933 
 934 
LEVAN: In your report though you don’t mention the order at all. 935 
 936 
ROMBERGER: No I - I f- completely forgot to put that part in. 937 
 938 
LEVAN: Okay, but that was the whole point of you pepper spray him is - is what you’re 939 

articulating now. 940 
 941 
ROMBERGER: Yes. 942 
 943 
LEVAN: So we have a contradiction. 944 
 945 
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ROMBERGER: I think I sai- I - I know what I was told to do. I just didn’t - it - my report just 946 
didn’t reflect exactly what I - what I remembered happening. And that was 947 
again, fault on my part. Had I watched the video it would have absolutely 948 
been in there. “Hey I was told to do this.” 949 

 950 
RIGHTHOUSE: Is that an important thing that should have been included in the report? 951 
 952 
ROMBERGER: Yes. 953 
 954 

: And I wanna make it clear that we’re not bagging on or the active 955 
sergeant. I mean the bottom line on this is at the time that that acting sergeant 956 
gave that direction it was an appropriate direction to give. 957 

 958 
LEVAN: Mm-hm. 959 
 960 

 But by the time Tim had gone through the motion of walking over to the 961 
vehicle - hit the unlock button - going to the rear - pull the hatch up - dig 962 
around in my bag - pull out my spray - walk to the driver’s back door and 963 
spray. 964 

 965 
RIGHTHOUSE: Carry out the function. 966 
 967 

 The - to carry out the function the validity of that order had basically long 968 
since... 969 

 970 
LEVAN: Yes. 971 
 972 

: ...expired. And Tim - Tim understands that. 973 
 974 
LEVAN: Okay. 975 
 976 

 His - his explanation is that it’s almost like a trail horse mentality. I’m - I’m 977 
set in that direction. And I’m just gonna continue until I accomplish that. In 978 
hindsight and certainly having the opportunity to watch this video in - in a 979 
nice controlled environment, uh, wa- was that an appropriate use of force? 980 
Absolutely not. 981 

 982 
LEVAN: Okay. 983 
 984 

: And Tim knows that. 985 
 986 
LEVAN: Okay. 987 
 988 

 Uh, but you know what you’re asking him is - is two-fold. You know 1: Did 989 
you do it? Yes I did. You know 2: Was it - was it appropriate? Well no it 990 
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wasn’t, but here’s the explanation. The explanation is I was just - I was 991 
carrying out what I had set in motion to accomplish. 992 

 993 
RIGHTHOUSE: All right. 994 
 995 

: Without taking the appropriate time... 996 
 997 
RIGHTHOUSE: Time - time to reevaluate... 998 
 999 

 ...to reevaluate. 1000 
 1001 
RIGHTHOUSE: ...the situation. 1002 
 1003 

: Yeah. So there’s no - we’re not in - in any way trying to indicate that when he 1004 
opened that back door - reached in to spray that there was a valid reason to do 1005 
that. 1006 

 1007 
RIGHTHOUSE: Correct. 1008 
 1009 

: There - there was not by that point. It had expired. 1010 
 1011 
LEVAN: Thank you for that. 1012 
 1013 
RIGHTHOUSE: Now why did you not have the OC on your person? 1014 
 1015 
ROMBERGER: You know that day ‘cause I keep it in my - my gear bag - I think I forgot to 1016 

pull it out. Talking with my ride along and going over the important aspects of 1017 
you know where my gun is and stuff I just didn’t think to pull it out. ‘Cause 1018 
again, I keep it in my back pocket when I’m driving around. I know where it 1019 
is. I don’t like the - the big one that they give us ‘cause it’s - I just don’t like it 1020 
on my - my belt. So I always keep that smaller one with the clip. I just put it in 1021 
my back pocket that day. 1022 

 1023 
RIGHTHOUSE: So that day you just forgot to put it... 1024 
 1025 
ROMBERGER: I forgot to put it in my back pocket. 1026 
 1027 
RIGHTHOUSE: ...on your person. 1028 
 1029 
ROMBERGER: Yes. 1030 
 1031 
LEVAN: Where do you normally carry it? 1032 
 1033 
ROMBERGER: In my - my right rear pocket. 1034 
 1035 
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LEVAN: Okay. 1036 
 1037 
ROMBERGER: Right beside my keys. 1038 
 1039 

 And we’re not - we’re not blaming the acting sergeant you know in - in saying 1040 
well... 1041 

 1042 
LEVAN: Sure. 1043 
 1044 

: ...I - because the acting sergeant told me to. We’re - we’re saying that is just 1045 
simply explaining how I got my mind or how he got his mind... 1046 

 1047 
LEVAN: Sure. 1048 
 1049 

: ...set in that direction. 1050 
 1051 
LEVAN: I understand. I understand. 1052 
 1053 
RIGHTHOUSE: Understand. 1054 
 1055 
LEVAN: So with the use of the - the chemical agent, uh, the pepper spray at some point 1056 

did you render medical aid for it? 1057 
 1058 
ROMBERGER: When I got him down to the Sally port ‘cause I know we set him in the chair 1059 

and - and hose their face down I did ask him. I’m like, “Do you want me to - 1060 
to rinse your eyes out now at this point?” ‘Cause he wasn’t - oddly enough he 1061 
wasn’t screaming about it - wasn’t complai- he complained initially about it, 1062 
but by the time we got down there with the air flow he didn’t - he wasn’t 1063 
complaining. So I’m like, “Hey do you want me to rinse your eyes out? If I do 1064 
I’m just letting you know ahead of time with personal experience” I’m like it - 1065 
“If I hit you with the water it might reactivate it or start burning again.” He 1066 
was like, “No don’t worry about it. I’m fine.” He - and again at the Sally port 1067 
he wasn’t complaining at all. So if he didn’t want it I didn’t bother taking him 1068 
out of the vehicle to - to rinse his eyes out. 1069 

 1070 
LEVAN: In the transport while you guys were driving downtown did you have 1071 

conversation with him? What was his demeanor with you then? Did he... 1072 
 1073 
ROMBERGER: He was - he calmed down after the fact. And he was calm when we got to HQ 1074 

he was calm. He was calm when we got to the jail. 1075 
 1076 
LEVAN: Any reason to think at that point once you were at HQ that he was gonna fight 1077 

with you? 1078 
 1079 
ROMBERGER: I didn’t think he was gonna fight with me at all. 1080 
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 1081 
LEVAN: Okay. 1082 
 1083 
ROMBERGER: I just figured I’s - I was very honest. I’m like, “This could start burning again 1084 

if I rinse your eyes out.” And he said, “Don’t worry about it.” 1085 
 1086 
LEVAN: In polic- uh, .106 of the - the department policy .106 chemical agents is it an 1087 

option to your knowledge to use water or give - give them an option? 1088 
 1089 
ROMBERGER: I think in reading - I did glance over the policy again. I think it’s - we’re 1090 

supposed to do it. Um, but I was just - in my mind I thought hey - I - I wasn’t 1091 
angry with him. I’m like, “I don’t want your eyes to burn more. So this is 1092 
what could happen. And that’s when he said no. 1093 

 1094 
LEVAN: Okay. So you offer that - you gave him the offer of water. 1095 
 1096 
ROMBERGER: Yes. 1097 
 1098 
LEVAN: And he elected not to do it. 1099 
 1100 
ROMBERGER: Yes. 1101 
 1102 
LEVAN: Because you said it would reactivate it I think was your term. Did you 1103 

document that in the report? 1104 
 1105 
ROMBERGER: I did not. 1106 
 1107 
RIGHTHOUSE: And did you ever spray him down with water? 1108 
 1109 
ROMBERGER: I’m sorry? 1110 
 1111 
RIGHTHOUSE: Did you ever spray him down with water? 1112 
 1113 
ROMBERGER: No. 1114 
 1115 
LEVAN: Did you let sheriff’s intake know that he had been chem- uh, pepper sprayed? 1116 
 1117 
ROMBERGER: Think when he was booked in. He asked if he had been, uh, pepper sprayed or 1118 

- or injured any way and he said, “Yes this is what happened.” 1119 
 1120 
LEVAN: They - they actually asked if he had been pepper sprayed? 1121 
 1122 
ROMBERGER: I’m pretty sure the - the intake nurse asked - yes. 1123 
 1124 
LEVAN: Is that a standard question or... 1125 
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 1126 
ROMBERGER: I believe is - if you - were you injured in this - were you restrained in anything 1127 

other than handcuffs? Were you pepper sprayed? And he said yes. 1128 
 1129 
LEVAN: Okay. Was there - and what was their response? Do you remember? 1130 
 1131 
ROMBERGER: I - I - I think ‘cause he had the normal look on his face - ‘cause he was very 1132 

calm when I got him into jail. 1133 
 1134 
LEVAN: Okay. 1135 
 1136 
ROMBERGER: When I initially got him to, um - to the jail I was explaining what happened - 1137 

you know things to him. And he was calm. And very, uh - kind of apologetic 1138 
about the whole thing. 1139 

 1140 
LEVAN: Mm-hm. 1141 
 1142 
ROMBERGER: I explained “Look I was just gonna pour your beer out and send you on your - 1143 

your way.” And he was like, “Yeah looking back on it I should have just 1144 
given it to you.” 1145 

 1146 
LEVAN: So, um, after the scene is over you have  in the backseat and you’re 1147 

gonna - you transport him to HQ. Is he seatbelted during the transport? 1148 
 1149 
ROMBERGER: He was not seat belted in no. 1150 
 1151 
LEVAN: Why not? 1152 
 1153 
ROMBERGER: After the numerous altercations with him inside the back seat I didn’t feel - 1154 

after what I believed - he was trying to head butt me - like I’m not gonna put 1155 
my head in there. I’m not gonna reach in there or try to seatbelt him in there. 1156 

 1157 
LEVAN: Did you attempt to? 1158 
 1159 
ROMBERGER: I don’t recall no. 1160 
 1161 
LEVAN: Did he refuse? 1162 
 1163 
ROMBERGER: I don’t remember. I - I wanted to have him seat-belted in. I don’t like 1164 

transporting anybody without, but I don’t remember if he refused or not. 1165 
 1166 
LEVAN: Okay. 1167 
 1168 
RIGHTHOUSE: You just said he was fairly calm and cooperative on the way to jail. 1169 
 1170 
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ROMBERGER: He was from HQ to the jail yes. 1171 
 1172 
RIGHTHOUSE: Did you try to seatbelt him at that point? 1173 
 1174 
ROMBERGER: No not at that point. 1175 
 1176 
RIGHTHOUSE: Why not? 1177 
 1178 
ROMBERGER: I don’t remember why. I don’t know why I wouldn’t have at that point. I think 1179 

with my mindset was I got him down there without it. I don’t even think I 1180 
thought to ask him “Hey we’re - now we’re going to the jail let’s put this on 1181 
you.” 1182 

 1183 
LEVAN: So page 5 of 5 on your report - second paragraph. Um, uh, “ refused to 1184 

let me seatbelt him into the rear seat, uh - of the vehicle prior to transporting 1185 
him to police headquarters.” Is that correct? 1186 

 1187 
ROMBERGER: I re- I re- I typed that in there yes. I think in my mind I re- I took that as he 1188 

didn’t wanna be seatbelted in. Probably could have worded that better. But I 1189 
didn’t wanna risk putting myself in harm’s way. That’s how I should have 1190 
worded it. But I didn’t word it that way. 1191 

 1192 
LEVAN: Okay. So the reports not correct. It - it shouldn’t be that he refused. 1193 
 1194 
ROMBERGER: It’s - it’s not accurately worded. 1195 
 1196 
LEVAN: Okay. 1197 
 1198 
ROMBERGER: No. 1199 
 1200 
LEVAN: Okay. At a point in - during the transport - and I wanna say from looking at 1201 

the video it was Lake Murray and Navajo. 1202 
 1203 
ROMBERGER: Yes. 1204 
 1205 
LEVAN: Um, as you’re slowing to a stoplight what happens there? 1206 
 1207 
ROMBERGER: At one point there was a car - it looked like it was gonna - ‘cause Lake 1208 

Murray and Navajo is numerous lanes and numerous directions. We were 1209 
going eastbound and the car looked like it was gonna just jerk over. It was like 1210 
- whoa. So I tried to like swerve a little and hit the brakes. And he was laying 1211 
at that point in the back. So I think whenever I slowed down he rolled forward 1212 
into the... 1213 

 1214 
LEVAN: So he was laying across the seat. 1215 
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 1216 
ROMBERGER: Yeah he was laying - he was laying back there. And at that point he just rolled 1217 

forward into the - into the foot - foot rest area. 1218 
 1219 
LEVAN: Okay and... 1220 
 1221 
ROMBERGER: So I stopped at the - I went through the intersection - stopped at the light. 1222 

Like, “Hey are you okay? Do you wanna sit back up in there?” He didn’t - he 1223 
didn’t - barely acknowledged me. He’s like, “No I’m fine.” He didn’t - I - and 1224 
- I didn’t wanna start another physical altercation being I’m just - just me 1225 
there. I’m like, “All right if you wanna sit right there I’m not gonna force you 1226 
to get back up onto the seat.” 1227 

 1228 
LEVAN: So I’m - I’m sorry. I got confused. Is this - is this when you asked him 1229 

through the divider or is this when you actually pulled over? 1230 
 1231 
ROMBERGER: This when I di- pulled over and I looked at him. I’m like, “Are you okay? Do 1232 

you want me to set you - get - get you back into that seat?” 1233 
 1234 
LEVAN: When you pulled over and got out and looked at him what - what can you 1235 

show me - is he... 1236 
 1237 
ROMBERGER: He was kind of laying like - kind - he was laying - but kind of laying like his 1238 

feet were like dangling off. Or he was kind of in the little area between the 1239 
seat and the - and the backrest there. 1240 

 1241 
LEVAN: U- sitting upright? Face down? 1242 
 1243 
ROMBERGER: No he wasn’t upright. He was kind of laying on his side a little bit. Like he 1244 

was up against it. 1245 
 1246 
LEVAN: Did you have a discussion with him? 1247 
 1248 
ROMBERGER: Yeah, I asked him if he wanted to sit back up in the seat or if he wanted me to 1249 

move him. Something along those lines. I don’t remember what he said to me. 1250 
I know he didn’t wanna be moved. 1251 

 1252 
LEVAN: Why? 1253 
 1254 
ROMBERGER: I - I think he was just laying the way he was laying. And wasn’t concerned 1255 

with it. 1256 
 1257 
LEVAN: Well you said you know he didn’t want to be moved. What makes you say 1258 

that? 1259 
 1260 
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ROMBERGER: I think he - I think he responded in - in a way that he didn’t wanna be moved. 1261 
I - I know I - I pretty sure I said, “Hey do you want me to sit you back up in 1262 
the seat?” And I heard mumbling. The window was down ‘cause I was airing 1263 
out his eyes the whole way we were driving down there. And yet he didn’t 1264 
make any indication that he wanted to be moved or... 1265 

 1266 
LEVAN: Did he complain at any time after that, um, to - while you were en route to 1267 

HQ? Did he complain about the way he was seated? 1268 
 1269 
ROMBERGER: No - not at all. 1270 
 1271 
LEVAN: Okay. So were you injured during the arrest? 1272 
 1273 
ROMBERGER: I just had some tingling in my hand after the fact. But it was - it was my right 1274 

hand which was a - um, previously broken anyway. So I don’t - I think it just 1275 
aggravated the - the previous injury. 1276 

 1277 
LEVAN: So you’re - you’re right hand you said. 1278 
 1279 
ROMBERGER: Yes. 1280 
 1281 
LEVAN: Okay. Any lingering injuries... 1282 
 1283 
ROMBERGER: No it’s... 1284 
 1285 
LEVAN: ...that needed medical treatment or anything? 1286 
 1287 
ROMBERGER: No my hands fine. 1288 
 1289 
LEVAN: Okay. Um, were either of the suspects injured? 1290 
 1291 
ROMBERGER: Just, um - just the su- the suspect that - that his face hit the back of the vehicle. 1292 

He - but I don’t think he got medical treatment. But Officer, uh,  1293 
arrested him. I don’t think he got treatment at all - no. 1294 

 1295 
LEVAN: So just  and the bloody lip. 1296 
 1297 
ROMBERGER: Yes . 1298 
 1299 
LEVAN: Okay. Was  at all injured? 1300 
 1301 
ROMBERGER: He wasn’t complaining. He didn’t say he was injured in any way. And again, 1302 

when I got him to the jail he was calm as can be. 1303 
 1304 
LEVAN: Um, what about  Was she injured at all? Or anybody else? Any other 1305 
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civilians that were standing around? 1306 
 1307 
ROMBERGER: No - nobody was injured. 1308 
 1309 
LEVAN: At what point did you get your handgun back from... 1310 
 1311 
ROMBERGER: It was right after I think it may have been bef- before he was pepper sprayed 1312 

or after. But that’s when  came over and - I’m sorry  came 1313 
over and was like, “You might wanna take this back.” ‘Cause at that point we 1314 
had 10 officers there and she’s carrying this thing around like it’s a platter. 1315 
And I’m like, “Yeah maybe I better take that from you.” 1316 

 1317 
LEVAN: Okay, uh, was - was there any point prior to that? ‘Cause that’s a lot of time 1318 

between when you gave it to her to when he was pepper sprayed. 1319 
 1320 
ROMBERGER: Think my mindset was dealing with what I was dealing with. Um, yeah I - I 1321 

should have walked over and - and taken it from her. Um, but my mindset was 1322 
strictly deal with what I’m dealing with. Um, again, everyone that was there 1323 
that day recognized her from the previous ride along. So she was standing 1324 
there... 1325 

 1326 
RIGHTHOUSE: Excuse me. 1327 
 1328 
ROMBERGER: ...talking to, um, the - uh, PERT unit. 1329 
 1330 
LEVAN: Mm-hm. 1331 
 1332 
ROMBERGER: The - the - I don’t wanna say doctor - but she was talking to  1333 
 1334 
LEVAN: Okay. 1335 
 1336 
ROMBERGER: So those two - those two gals were just chit chatting. So I’m like - you know 1337 

she’s - she’s fine holding that while I’m dealing with what I’m doing. 1338 
 1339 
LEVAN: You said she was holding it like a platter. 1340 
 1341 
ROMBERGER: Yeah she was kind of holding it like this. Carrying it around. Where you could 1342 

see it was still in the holster. She’s just carrying it like that. 1343 
 1344 
RIGHTHOUSE: You’re demonstrating like a flat hand out in front of you. 1345 
 1346 
ROMBERGER: Yes. Almost as if she was afraid to - like she’s never held a gun before. So I 1347 

was like, “Okay.” That’s probably the safest way because if somebody looks 1348 
at you and you’re holding it like that - they’re not gonna take that as 1349 
threatening because the way she’s holding it. 1350 
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 1351 
LEVAN: You said she looked afraid. Did she make any comment? 1352 
 1353 
ROMBERGER: No - no - no I meant the way she was holding it. 1354 
 1355 
LEVAN: Oh. 1356 
 1357 
ROMBERGER: Is like - you see people that don’t know what they’re do... 1358 
 1359 
LEVAN: It appears as though... 1360 
 1361 
ROMBERGER: Yeah. They’re like, “What is this thing.” But she was just doing that for the 1362 

sake of - there’s cops around. 1363 
 1364 
LEVAN: Okay. 1365 
 1366 
ROMBERGER: I don’t want them to think it’s mine. Or - I’m sorry her’s. She’s just holding it 1367 

up like that. 1368 
 1369 
LEVAN: Did she make any comment after this whole thing was done that she was 1370 

uncomfortable with that? 1371 
 1372 
ROMBERGER: No I - I was chatting with her about it. You know - said this is - this is what 1373 

happened - things like that. But no she didn’t say anything about being 1374 
uncomfortable. 1375 

 1376 
LEVAN: Okay. Clarifications. 1377 
 1378 
RIGHTHOUSE: Uh, not on that. 1379 
 1380 
LEVAN: Anything? 1381 
 1382 
RIGHTHOUSE: Now, uh, when you sprayed  with the OC and he was in the back of the 1383 

car where on his body did you spray the OC? 1384 
 1385 
ROMBERGER: I think I sprayed him right across that - I think I got him right in the eyes or 1386 

maybe it was just his left eye at that point. 1387 
 1388 
RIGHTHOUSE: And how close were you? 1389 
 1390 
ROMBERGER: A few, uh... 1391 
 1392 
RIGHTHOUSE: With the OC from his face? 1393 
 1394 
ROMBERGER: I no- I felt like I was probably 6” away or something. I didn’t wanna get too 1395 
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 1441 
LEVAN: So - so we’ve gone over, uh, a lot of things here. Is there anything that you 1442 

can think of with regard to this incident, um, to the investigation of this 1443 
incident, uh, anything that I may have missed or did not ask you that you think 1444 
might be relevant? 1445 

 1446 
ROMBERGER: No I don’t think so. I think we covered it very - very thoroughly. 1447 
 1448 

: When you - when you watch this video today is your, uh - when you watch 1449 
the video is - is the - is the - is the incident that you see on the video - let’s see 1450 
if I ask this the right way - well we’ll just leave it alone. 1451 

 1452 
LEVAN: Okay. With nothing else - if nobody has anything else I’m gonna go ahead 1453 

and conclude the interview. It is 1139. 1454 
 1455 
 1456 
The transcript has been reviewed with the audio recording submitted and it is an accurate 1457 
transcription. 1458 
Signed________________________________________________________________________ 1459 












